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U.S. Environmental Protection Agency, Region 6 
Superfund Division (6RC-S) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Jessica Hernandez Via Cert~fied Mail Return Receipt Requested 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Re: San Jacinto River Waste Pits Superfund Site 

Dear Anne and Jessica: 

This letter and the attached Anchor QEA report dated December 2011 ("Anchor Report" 
- see Exhibit A) are being submitted to the United States Environmental Protection Agency 
("EPA") Region 6 on behalf of Respondents, McGinnes Industrial Maintenance Corporation 
("MIMC") and International Paper Company ("International Paper") (hereinafter collectively 
referred to as "Respondents") to provide documentation regarding the activities of three 
companies - Big Star Barge & Boat Company, Inc. ("Big Star"), Houston International 
Terminal, Inc. ("l-ilT") and MegaSand Enterprises, Inc. ("MegaSand") - at, or in the vicinity of, 
the San Jacinto River Waste Pits Superfund Site ("Site"). This submission is being made 
pursuant to our prior discussion with you in order to explain why these companies should be 
designated as Potentially Responsible Parties ("PRPs") at the Site pursuant to the Comprehensive 
Enviromnental Response, Compensation, and Liability Act ("CERCLA"). Much of the 
information provided as part of this letter was submitted to EPA previously, first in a 
presentation made to EPA in August 2009 and on several occasions during the course of efforts 
to obtain access to the property then owned by Big Star and now owned by San Jacinto River 
Fleet, LLC (''SJRF") that is located west of the waste impoundments at the Site. 

The Anchor Report demonstrates that the dredging activity conducted by and for Big 
Star, HIT and MegaSand (collectively referred to herein as the "Dredging PRPs") has had a 
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significant impact on the Site. The technical information presented in the Anchor Report 
demonstrates that the Dredging PRPs' dredging activity (i) undercut the levee on the northwest 
corner of the Site surface impoundments, (ii) conveyed wastes (and other materials such as sand, 
silts, and clays located beneath and in the impoundments) from the impoundments via a dredge 
pipe to Big Star' s dry land property where sand separation activities were carried out, creating a 
"hot spot" of dioxin contamination at the water/land interface along the northeast comer of the 
Big Star dry land property, and (iii) compromised the integrity of the levees on the north, 
northeast and east sides ofthe Site surface impoundments by creating a new preferential pathway 
for the river which then produced a scour channel along the north, northeast and east sides of the 
Site, further eroding the impoundment levees. 

In addition to the Anchor Report, the designation of Big Star, HIT and MegaSand as 
PRPs is supported by the following: 

1. Information from U.S. Army Corps ofEngineers Files and CERCLA §104(e) Responses 

We have reviewed the U.S. Army Corps of Engineers ("Corps") file on HIT Permit 
No. 19284. This file relates to the dredging of sand in the area between Big Star's dry land 
peninsula and the Site impoundments and the area to the north of such impoundments. 

These records show that HIT obtained a sand dredging permit (No. 19284) from the 
Corps on May 11, 1992 (for a term to expire on December 31 , 1995), and subsequently obtained 
extensions of the term of Permit No. 19284 on December 21, 1995 (extension to December 31 , 
1999), January 23, 2003 (extension to December 31, 2008) and December 27, 2007 (extension to 
December 31, 2013, at which time a new permit designation- Department of the Army (DA) 
SWG-2007-01 865 - was assigned to the permit) (see attached Exhibits B-1, B-2, B-3 and B-4). 
Permit No. 19284 was also modified by the Corps on September 27, 1996 (see Exhibit B-5). 
This permit was later suspended by the Corps pursuant to a letter dated May 18, 2009 due to the 
suspension of the 401 Water Quality Certification for DA Permit SWG-2007-0 1865, as a result 
of concerns about re-suspension of sediments and dioxin contamination (see Exhibit B-6). 

The dredging permit was obtained by HIT based on its representation that it owned the 
property where sand dredging was to be conducted (see the attached HIT application dated 
December 7, 1990, marked as Exhibit C). In fact, a review of Harris County property records 
has shown that HIT never held title to property in this area (or anywhere else). Rather, title to 
the property that HIT claimed was actually (at least prior to its inundation by the San Jacinto 
River) in the name of Big Star, HIT's sister corporation. Big Star and HIT admitted this in 
response to Question No. 8 of EPA's CERCLA §104(e) requests for information sent to both 
companies (see attached responses to information requests, marked as Exhibits D-1 and D-2). 
The property records included as a part of Exhibit D-1 indicate that the property immediately to 
the north and west of the tract on which the Site waste impoundments are located ("Tract"), 
including the dry land peninsula located to the west of the Site impoundments, was owned by 
Big Star. The bulk of the property was purchased on August 27, 1980 (including all the property 
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where the sand dredging activities occurred). HIT, however, signed the recently recorded deed 
conveying the Big Star property to SJRF, with the deed document stating that HIT was doing so 
in order to convey whatever interest it might have in the property (see attached copy of the deed 
marked as Exhibit E). 

Permit No. 19284 contained a map showing the area in which HIT was authorized to 
dredge (see attached Exhibit B-1). This dredging area did not extend to the Tract. Moreover, 
based on the transcript of the recorded statement given by Captain Jack Roberts, then President 
of both HIT and Big Star, to Ms. Barbara Aldridge of EPA Region 6, dated November 14, 2005, 
Captain Roberts had actual knowledge of the waste disposal operations that had been conducted 
on the Tract (see attached Exhibit F, p. 10, lines 1-6). Captain Roberts also stated that he had 
knowledge of the waste disposal activities in a letter he wrote to EPA dated June 2, 2005 (see 
attached Exhibit G). Thus, Captain Roberts, as president of both HIT and Big Star, knew that the 
dredging activities could impact the waste impoundments, particularly if the dredging activities 
extended beyond the permitted boundary of such activities. 

The Corps' records also show that MegaSand dredged sand pursuant to Permit 
No. 19284, under contract with HIT (see attached Exhibits H-1, H-2 and H-3). A copy of the 
contract between HIT and MegaSand was obtained by EPA pursuant to its 104(e) request to HIT 
(see attached Exhibit D-2). MegaSand also admitted dredging in the vicinity of the Site 
impoundments in its response to Question 5 of the CERCLA § 1 04( e) request for information 
sent to it by the EPA (see Exhibit I). 

2. Impact of Dredging Activity on Areas to the North and West of the Site Waste 
Impoundments 

Based on aerial photographs of the Tract and surrounding areas taken in 1966, 1995, 
1998 and 2002, and as explained in the Anchor Report (see Figures 2-5 of the Anchor Report), it 
appears that the levees surrOlmding the Site waste impoundments were intact until dredging 
commenced west and north of the impoundments pursuant to HIT Permit No. 19284 in late 1997. 

The aerial photographs show that by the time the 1998 aerial photograph (Anchor Report, 
Figure 4) was taken, a portion of the levee along the northwest portion of the Site waste 
impoundments had been knocked down. As discussed in the Anchor Report, bathymetric 
surveys of the northwest comer of the Site waste impoundments show that dredge line cuts 
through this area of the impoundments. Thus, it is clear that the dredging activities conducted by 
the Dredging Parties in the late 1990's pursuant to HIT Permit No. 19284 resulted in the 
undercutting and collapse of portions of the perimeter levee in this area of the impoundments. 

The Anchor Report also describes a sand separation operation that was located on the Big 
Star dry land property and describes how the dredging operation caused material from the Site 
waste impoundments to be transported via a dredge pipe to the Big Star dry land property, where 
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a hot spot of contamination was created. This activity appears to be associated with dioxin 
present in the San Jacinto River, as depicted on Figure 10 of the Anchor Report. 

3. Impact of Dredging Activity on the North, Northeast and East Levees of the Site Waste 
Impoundments 

As previously noted, based on the aerial photographs, the levees surrounding the Site 
waste impoundments were intact until dredging commenced in the late 1990's. 

As described more fully in the Anchor Report, the aerial photographs and the bathymetric 
surveys show that not only did the dredging result in the collapse of the levee on the northwest 
corner of the impoundments, but that the dredging activity also resulted in the erosion and 
deterioration of the levees on the north, northeast and east sides of the impoundments. The 
attached Anchor Report explains how the dredging activity created a preferential channel that 
eroded away the levees ]n these locations (see Figures 7 and 8 of the Anchor Report and 
associated discussion). 

4. Qualification of Big Star, HIT and MegaSand as PRPs 

Big Star, HIT and MegaSand qualify as PRPs due to their dredging activities for the 
following reasons: 

1. Big Star is a past owner of the property on which dredging and/or sand separation 
activities occurred. These activities occurred with Big Star's knowledge and 
consent as Big Star's president was also the president of HIT, which obtained the 
USACE permit for such activities. 

2. Given the recently recorded deed (see Exhibit E) and HIT's representations 
regarding its ownership of the Big Star Property, HIT should also be considered a 
past owner of the Big Star property. In addition, HIT, as the permittee for the 
dredging activities in the area, is a past operator and an arranger for the disposal of 
waste from the Site waste impoundments onto the Big Star property. 

3. MegaSand, the company that dredged the area, is an arranger, a transporter of the 
waste from the impoundments to the Big Star property, and an operator of the 
dredging equipment that undercut the levees of the impoundments. 

Moreover, Big Star is not exempt from CERCLA liability under either of the exemptions 
that were previously raised by EPA counsel, Barbara Nann, in addressing Big Star's status. The 
reasons why Big Star is not exempt were explained in the attached email dated December 10, 
2010, from the undersigned to Ms. Nann (see Exhibit J). 
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For the reasons set out above, International Paper and MIMC respectfully request that 
EPA provide notice to Big Star, HIT and MegaSand of their status as PRPs at the Site. 

Please do not hesitate to call if you have any questions. 

Attachments 
ARNmr 
cc: Barbara Nann 

Gary Miller 
Valmichael Leos 
John Cermak 
Sonja Inglin 
David Keith 

Sincerely, 

Albert R. Axe, Jr. 

Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Vuz Electronic Mail 
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1 BACKGROUND AND OBJECTIVE 

The San Jacinto River Waste Pits Superfund Time Critical Removal Action Site (TCRA Site) 

consists of a set of impoundments approximately 15.7-acres in size, built in the mid-1960s for 

disposal of paper mill wastes (Impoundments). The TCRA Site, as defined by U.S. 

Enviionmental Protection Agency (USEPA), also includes the surrounding areas containing 

sediments and soils potentially contaminated with the waste materials that had been 

disposed in the Impoundments. The Impoundments are located on a 20-acre parcel on the 

western bank of the San Jacinto River, in Harris County, Texas, immediately north of the 

Interstate Highway 10 (I-10) Bridge (Figure 1). 

In 1965, the Impoundments were constructed by forming berms within the estuarine marsh, 

just north of what was then Texas State Highway 73 (now I-10), to the west of the main river 

channel. The two primary Impoundments at the TCRA Site were divided by a central berm 

running lengthwise (north ro south) through the middle. 

In 1965 and 1966, pulp and paper mill wastes were reportedly transported by barge and 

unloaded at the TCRA Site into the Impoundments. The wastes deposited in the 

Impoundments have been found to contain polychlorinated dibenzo-p-dioxins, 

polychlorinated furans (dioxins and furans), and some metals (TCEQand USEPA 2006). 

Physical changes at the TCRA Site in the 1970s, 1980s, and 1990s, including regional 

subsidence of land in the area due to large-scale groundwater extraction and sand mining, 

within the River and marsh to the west and north of the Impoundments, resulted in the 

partial submergence of the berms and exposure of the contents of the lmpmmdments to 

surface waters. 

Based on permit file reviews, aerial photograph interpretation, recent bathymetric survey 

results, and an evaluation of the distribution of dioxin in surface sediments surrounding Lhe 

TCRA Site, sand mining-related dredging occurred in the vicinity of the perimeter berm at 

the northwest comer of the Impoundments in 1997. 

The bathymetric data near the TCRA Site show water depths greater than 16 feet at the toe 

of the slope, aJong the northwestern shoreline of the Impoundments and in an area that prior 
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Background and Objective 

to any d.J·edging activity was near zero elevation (an inrertidal marsl1 when the 

Impoundments were constructed). The dredging activities that created the deep basin 

adjacent to the Impoundments today undermined and removed the impoundment berms in 

that area. The dredging north, northwest, and west of the TCRA Site also altered the path of 

the main flow channel of the river. creating a scour channel adjacent to the north and east 

containment berms of the TCRASite. The change in flow appears to have contributed to the 

erosion of the north and east berms of the Impoundments. 

This memorandum evaluates different lines of evidence that demonstrate that historical 

dredging and sand mining operations proximal to the TCRA Site adversely affected the 

TCRA Site physiography and released waste containing dioxms/ furans that would have 

otherwise remained within the Impoundments. Information about the historical dredging 

and sand mining operations was obtained from records in U.S. Army Corps of Engineers 

(USAGE) files, including USAGE-approved dredgiu.g permits and associated correspondence. 

Documents from the USAGE files indicate that dredging by third parties occurred in the 

vicinity of the perimeter berm at the northwest corner of the TCRA Site Tmpoundments as 

late as 2001. Relevant documents from the USAGE files are included in the attached 

Appendix. A. 

The lines of evidence that show the impact of the dredging and sand mining operation are: 

• Changes in the physical state of the TCRA Site evident from aerial photographs. 

• Aerial photographic evidence of dredging operations and sand separation activities at 

the property formerly owned by Big Star Barge & Boat Company, Inc. (Big Star 

property) located west of the TCRA Site. 

• Bathymetric data that show the extent of dredging at the TCRA Site based on the 

identification of abrupt dredge cut escarpments in the area surrounding and wiiliin 

the TGRA Site. 

• The presence of the highest observed coucentrations of dioxius/furans fmmd outside 

of the TCRA Site Impoundments coincident with discharges observed :in aeria 1 

photographs of the Big Star property in sediment datasets collected by TCEQin 2005 

and in the Remedial Investigation/Feasibility Study (RifFS) by the Respondents 

(Anchor QEA and Integral2010). 
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2 AERIAL PHOTOGRAPHIC OBSERVATIONS 

Sequential review of aerial photographs covering the period from 1966 to 2002 (Figures 2 

through Figure 6) indicate that, beginning in the late 1 990s, dredging near and within parts 

of the TCRA Site compromised the integrity of the berms surrounding the TCRA Site, and 

caused significant changes to the river physiography in this area. Important observations 

from the aerial photographic review are provided below: 

• On Figure 2 (1966 conditions), the integrity of the berms surrounding the 

Impoundments js clearly shown. Figure 2 also depicts evidence of early dredging in 

the area north and west of the TCRA Site, shown by the linear cuts into the marsh 

with leading arcs at the limits of dredging into the shoreline. The arcs are indicative 

of a dredge "swing" as it advances into the shoreline ro mine materials, and similar 

features can be observed in more recent aerial photographs of the area. Typical sand 

dredging operations are described in the attached Appendix B. 

• Figure 3 shows Site conditions in the year 1995. Important observations from this 

figure include: 1) the relatively straight western and northwestern shoreline of the 

Impoundments, 2) the straight shore line on the east side of the Big Star property to 

the west, and 3) the straigh t shore line along the Texas Department of Transportation 

(Tx:DOT) right-of-way north ofl-10, between the TCRA Site and the Big Star 

property. Also of note is the submerged vegetation around the TCRA Site, the Big 

Star property, and the wetlands north and west of the TCRA Site. As shown in later 

aerial photographs and discussed below, tl1ese features are impacted. and changed. 

significantly by dredging operations that occurred between 1997 and 2002. 

• Figure 4, an aerial photograph taken in 1998, shows a breach in the edge of the 

northwestern berm of the TCRA Site, apparently caused by undermining in this area 

by dredging. This photograph also shows significant changes on the Big Star property 

and the shoreline of the eastern side of the Big Star property. Note the alluvial fan

like deposit along the eastern shoreline of the Big Star property, in what appears to be 

a newly formed mass of intertidal sediment. In addition, a plume of turbid water is 

emanating from the new sediment mass. 

• Site condltions in the year 2002 are shown on Figure 5. Tn this photograph, the 

original berm failure observed in 1998 (Figure 4) is exacerbated to approximately 

twice the previous size. It is also important to note that a substantial amount of 
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Aerial PhoLographic Observations 

newly deposited sediment is present along the shoreline of the T:xDOT right -of-way 

between the Big Star property and the TCRA Site. Based on our review of the USACE 

files for the sand dredging permil in this area, it is our understanding that mitigation 

along this shoreline was required as part of the USACE permitting process to offset 

dredging impacts. Also, and more importantly, there are several prominent arced 

dredge cut shapes, from the Big Star property to the Impoundments, further 

indicating degradation of the benn in the northwestern part of the Impoundments by 

dredging. Finally, tidal .flow lines along the northeastern side of the Impoundments 

clearly bend around the Impoundments and :into the navigation channel under the 

bridge, indicating that a new preferential flow path has formed in this area of the 

lm pounclments. There is further evidence of channeling :in this area in later aerial 

photographs, and in recent bathymetric data discussed below. 

• Figure 6 shows an interpretation of possible dredging operations and impacts based on 

the 2002 aeriaL photograph, including dredge cut arcs and dredged material 

drainage/decant from a sand separation system to rbe ruver. All of the features on the 

Big Star property, and between the Big Star property and the Impoundments 

described above (see Figure 4 through Figure 6), are consistent with features that 

would be associated with dredging and sand mining operations. 

• Figure 7 shows the conditions in 2009. The edge of the northern berms appear 

furtl1er degraded, potentially by changes in the local flow regime that resulted from 

dredging. Although the newly deposited sediment seen first in 2002 along t he south 

shoreline between the TCRA Site and the Big Star property continues to be present, it 

appears that the use of the Big Star property for sand separation activities has ceased. 

• In addition to the direct impacts to the Impoundment berm in the northwestern 

portion of the TCRA Site (resulting from physical removal of the TCRA Site berms by 

dredging), Figure 7 also shows that the dredging operations have undercut portions of 

the northern berms surrounding the TCRA Site. A new channelized bottom is 

apparent from just off of the central berm shoreline towards the eastern/southeastern 

area of the TCRA site (Figure 7). This feature indicates that the deeper water areas 

produced by the dredging apparently increased flow from the river over the area. 

This increase flow and its associated erosive forces likely caused further degradation 
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Aerial Photographic Observations 

of the berms at the northern and eastern portions of the Impoundroen ts. This feature 

is more apparent in bathymetric data discussed later in tlris memorandum and shown 

on Figure 8. 

From these aerial photographs, it is apparent d1at dredging operations were conducted in the 

area between 1966 and 2002, with dredging approaching the TCRA Site as early as 1997. 

Concurrent with this dredging operation, sudden (i.e., not due to natural riverine processes 

that are much more gradual) degradation and breaching of the TCRA Site berms is evident, 

as well as relocation of a substantial amount of sediment, including redeposition of fine 

grained material from sand separation activities at the eastern edge of the Big Star property. 

In addition. it appears that an additional flow channel with higher velocity currents was 

created adjacent to the TCRA Site berms as a result of the dredging operation that began in 

the 1997 timeframe. This flow channel caused erosion of the berms surrounding the 

Impoundments. 
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3 BATHYMETRIC OBSERVATIONS 

To further illustrate the extent of dredging adjacent to the TCRA Site, bathymetry from 2009 

was overlain on the 2002 aerial photograph (Figure 8). The more tightly spaced barhymetric 

lines on this figure jndicate steep slopes where the surface of the bottom of the river is 

changing very rapidly. It is readily apparent that a substantial depression was formed west of 

and adjacent to the TCRA Site. Especially noteworthy is the unnaturaJ Wlderwater 

escarpment between the TGRA Site and the Big Star property, as well as several arced dredge 

cuts. Dredging in tlus area undermined and removed the berms on the northwest side of the 

TCRA Site. This is confirmed by the sudden and abrupt slopes on the river bottom to the 

west, northwest, and parallel to the north shoreline of the TCRA Site, which are not natural 

slopes and occurred as a result of the dredging processes, described a hove and in Appendix B 

that began in the 1997 t:imefra.me. Also evident from the bathymetry is the channelized 

bottom adjacent to the northeast and east portions of the TCRA Site, which is also associated 

with dredging activities. 

To further illustrate the magnitu.de of the dredging that bas occuned in this area, Figure 8 

(2002 conditions and recent bathymetry) has been provided in reduced size on Figure 9, 

shown adjacent to the 1966 aerial photograph (provided earlier as Figure 2), the latter 

depicting the original flat topography in the same area as the dredging activity. Comparison 

of the conditions adjacent to and west of the TCRA Site from these two photographs enables 

easy identification of the substantial effects of dredging activities in tl1is area. It should be 

noted that the emergent marsh areas that were at or near sea level after construction of the 

TCRA Site Impoundments (as shown in the 1966 aerial photograph), are now up to 20 feet 

deep adjacent to the TCRA Site. This drastic and varied change ln elevation can only be 

explained by the removal of materials by the dredging operations documented .in the USACE 

permit files. 
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4 CHEMICAL DATA 

Chemical data provided in the draft Preliminary Site Characterization Report (PSCR) 

submitted to USEP A provides a third line of evidence that dredging adjacent to and near the 

TCRA Site bas redistributed dioxins/furans that would have otherwise not been transported 

from the TCRA Site under natural conditions. Figures 6-11, 6-12, and 6-15 from the draft 

PSCR (Integral and Anchor QEA 2011) (attached as Appendix C) depict surface/subsurface 

sediment and soil data (nanograms per kilogram [nglkg] dry weight) for dioxin/furan toxicity 

equivalents from on the TCRA Site and the surrounding area, including the Big Star 

property. 

On Figure 6-11 provided in Appendix C, the only detection of dioxins/furans in intertidal 

sediment/soil outs1de the TCRA Site (or immediately adjacent to the original TCRA Site 

berms) exceeding 100 ng/kg is on the northeast portion of the Big Star property (195 ng!kg). 

All other detections of dioxins/furans outside the TCRA Site (or immediately adjacent to the 

original TCRA Site benns) depicted on Figure 6-11 are more than approximately 80% less 

than the one 195 nglk.g detection on the Big Star property. This area of the Big Star property 

corresponds with the area of the sediment deposits that fanned during sand mining and sand 

separation activities from 1997-2002. as shown in the aerial photographs discussed above (see 

Figure 4 through Figure 6). 

On Figure 6-12 con rained in Appendix C, w bich depicts surface sediment dioxin/furan data, 

only two detections of dioxins/furans exceeding 100 ng!kg are found outside the immediate 

vicinity of the TCRA Site Impoundments (121 and 153 ng/kg); these detections were in the 

northeast portion of the Big Star property. Similar to the distribution of diox:ins/furans 

depicted on Figure 6-11 , the remaining data on Figure 6-12 outside the immediate vicinity of 

the TCRA Site are at least 80% less than these two detections just offshore of the Big Star 

property. Again, these areas are coincident with sediment deposits that formed off of the Big 

Star property during sand mining and san.d separation. activities discussed above (see Figures 

4-6). 

Finally, on Figure 6-15 (subsurface core data) in Appendix C, the only detections of 

dio:xins/furans outside the TCRA Site exceeding 100 ng/kg are also at the northeast portion of 
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Chemical Data 

the Big Star property. These particular detections are found at 0-1, 3-4, and 5-6 feet below 

grade, and are in the portion of the Big Star property that was apparently used for 

discharging fine grained materials from the saud separation activities back to the river (see 

Figure 4 and Figure 6). 

In summary, the dioxi.n/furan data shown on Figures 6-11, 6-12, and 6-15 of the Draft PSCR 

(provided in Appendix C) indicate an anomalous presence of elevated concentrations of 

dioxins/furans at the northeast portion of the Big Star property (coincident with the histori.c 

sand separation and sediment dewatering operations in this area based on the aerial 

photograph record). Both upstream and downstream concentrations of dioxins and furans 

for the same matrices are far less (i.e., -so% Jess) than those noted on, and adjacent to, the 

Big Star property. Finally, as an additional visual aid illustrating the general distribution of 

TEQs in the area and supporting tbe data and conclusions provided above, Figure 10 provides 

2005 TEQ data in surface sediments. These older data are consistent with the newer data 

described above and also show the highest levels of TEQs outside the Impoundments as 

being present on the Big Star property. 
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5 SUMMARY AND CONCLUSIONS 

The aerial photognphs, permits review, and the bathymetric and chemical data show 

distinct evidence of dredging impacts adjacent to and within the northwestern portion of the 

TCRA Sile, including: 

• The presence of scalloped shorelines (dredge swing arcs) and steep underwater 

escarpments produced by dredging, and continual encroachment of dredging impacts 

from the north and west in 1966 towards the Impoundments through 2002. 

• The undermining and loss of the berm and od1er materials in the northwestern and 

northeastern portion of the TCRA Site from 1997 through 2002. 

• Discharge of sediments from the Big Star property from the sand separation and 

dewatering operations coincident with the dredging from 1997 through 2002, 

resulting in the deposition of contaminants in the alluvial deposits and north of the 

Big Star property. 

• Evidence of Lhe re-distribu tion of dioxins and furans in sediment and soil on and 

adjacent to the Big Star property- the highest concentrations of dioxins and furans 

observed in TCEQand RIJFS data from outside the immediate vicinity of the TCRA 

Site - are associated with known discharge areas from sand separation and dewatering 

operations on the Big Star property that occurred during the dredging operations. 
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Figure 1 
TCRA Vicinity Map 
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Figure 2 
1966 Aerial Photo 
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Figure 3 
1995 Aerial Photo 
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Figure 4 
1998 Aerial Photo 
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Figure 5 
2002 Aerial Photo 
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Figure 6 
2002 Aeria l Photo 
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Figure 7 

2009 Aerial Photo 
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Figure 8 
2002 Aerial Photo 
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Figure 9 
1966 & 2002 Aerial Photos 
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HouSTON 

INTERNAT10NAL 

TERMINAL Novcmber20, 1998 

Depw ...... of~ Army 
Gil¥-. DiiUict 
Caplof~ 
P.O. Bca 1229 
GalvaUi. Texu 775S3-1229 

AU!aJtioo: Mr. Jabn Davidson 

Re: Permit No. 19214(02) 

Dear Sir. 

·~· - 1 · 10 
(~o<ANk(l VI(\ .. 1 Eli4S 

~£PL • ro 
Z911! GREEN l'U ORJVE 
P£,\RLI.NO. lEli.:..S 17S01 
,.,.~2~ 

_;: f: I 

This letter will confirm my past telephone conversations and your personal 
coaY'alltioas with Mr. D. Moore of Mega Sand at Houston International Terminal. 
AI this time we would like to reiterate our position which is as follows: 

1he original pennit WIS issued after much &ussion during conferences and 
mectiDgs with Pubr Brothcn. As you know Parker merged to form Parker LaFarge 
which set bKk our operations by at least a year. Only one( I) barge load was removed by 
Puker LaFarge. 

Parker LaFarp sold out and tbe ft!:W owners closed down the dredging operations 
aDd sokl off aD of their f1oatiDg equipment. 

All oftbis was done after a mitigatioll plln was submitted and approved. We 
were into t 996, aad no fiu1bcr dredJiuc was performed durin& this period. 

In 1aee 1997 we enand into a woddng cotdrlct with Mega Sand (Dan & Brenda 
Moore) who aped to the mitigaQon plan. In September 1997 dredaiD8 ~ 
llld WOik on1bemitiaJtitmpllll ~ Wodc progressed. but hiS been baited on aeveral 
occuioas by floods IDd bid watbcr. In tbe·c:ase of floods, the most recent beiDa 
Novauber 13, 14,1Dd IS, 1998, the flood waters and cumots have caused the removal of 
ICIIDe ottbo IDiferiaJ deposited in the mitiptioo sites. .. 

We will bep Ms. L. Slad advised oftbc progress, in order that she may advise 
thc Galvacoa Bay Foundldoa. 



., 

,,..,.,..,.._.,....- • IWa tiMID IIIIUn die Colplmdlbe CiatveiiOG &y Found.lion 
~.J..,!liiM·Jiatdct-.rlld.«. a if welda permdl will cootinue oa eoune. 

liMe )'OU tar your Clf'ltina•ina ooopea.W. we ranain. 

. ec: t,1ep s.ad 
,' ·&M;t Ldte, diW 7-30.96 

To U.S.~/ Ioba.Mcnn 

·~ . 



-· r .. 

MoUSTON 

INTERNATIONAL 

TERMINAL 

,. 

ll•~ States CoipS of Engineers 
G~yestoo, Texas 

Auentum· Mr,JlJ:uce. H BenndJ. 

VIol\ Fax 4091766-3931 

Denr Druce, 

January 24 .. 2000 

Rc: Permit # 19284(2) 

It has been a long time since l have been in contact with you or the Corps and 
after talkjng t.o Ms. Tirpak toda:,· was pleased to hear that you are welL I have 
partiaHy retired and as a result may have slip~ my anchor conceming the above 
reterenced penn it. 

Situatiou: 

We received a penn it in 1996 to dredge our property, construct a fi8h nursery 
wilh Galv~ton Ray Foundation and submitted a mitigation plan which was 
approved. 

No work was perfonned in 1996 and it was late 1997 before operation 
conuu~ncod. Sit" was inspc.;tcd by you, Mr. JQhn Davidson and we were contacted 
by him dOd th~ entire operc~tion laid ()Ul (See Jetter dated November 20, t 998, 
attached). 

At this time we respectfully request that this permit be renewed, cxtenrl~ or 
wlwtever is requited to allow Mqa Sand to continue their operation. 

I . 

: ' 

. ' 
I 
I • 
I 

I 

J 

.. 

~MIIIIMIIMtW~!:~:I::' ::~;=~-.:.5¥~ ~#f~ j$:::::s~,~~.:.:,,~·%1- m~~n•) ¥JW~&•-~£rtt!M&:=.s: ;=~ 



i~i.l'i~l·~••Dicr.:.dle ~ tblt pcmUts for thiatype of Clt*'llion wat far 
~til I ~ i8Donnce is DDt an exaae ~-me ope~llioft 

"""-..""' itltt ~~ 9/911Dd we IUf'find delayt in J 991. 

Upon rect.ipt of this fax and after your re\'iew of oLW problema wi11 yoo plealc 
conract me at 2811415-2464 or fax 2J 1148S-0Sll. 

Thanking you in advance for yours and the('~ usual prompt attention to 
this matla', remain, 

Attach,ments 

' .. • 

-. 
· .. · ·:: . .-:·:. 

; ... _ ... 

. · ... 



~-··? .~Cii -. . . . ,. 
suBJ.Btr: ,.-. AppHcaen, No. 19214(03> 

roNTAcr: Jatt Jtoflata 

~: c.Bed Mr. Robctu &o inform him tball am oow tbc 
Projcd ~ tor die subj'n:t permit f~A)liclrioo. lbe previous Project 
Maaqiea' .. Kary Staalcy. 

I asktd Mr. Roberti iftbc ~. HOUI(oo Int.emllional Tcrmioal, bas mticwld tbc reviled 
mitiplioa pia (a lll)('C ~ .-.> subni1t.cd ro tbcm by ){my oa 2 AUJUI( OJ. He said dill tbc 
appliaml reviewed lbc rcviseli plm aod is qreeable toil. HO'ft\'U, tbe COilttaCII:d chdF QJIIIPIIIY bas 
cp.tit ~ and !be appiclal c:aaoot advertilc for a new dfedaing company uati1 fbe subject mcatioa of 0.. il 
pet'IDiUed by lbe c~. 

Mr. Roberts abo Informed me tbat. they bave oot beard anythin& from tbe Galvearoo Bay ~loa 
(GBF) .rqardin&·dlc mi5ed miliptioo. Tbc GBF wiU be assislin& ill cralioa tbc mitiplioo area. I told 
Mr. R~ ~t 1 would COD&actMa: Sbead of lhc GBP iDd see if !bey IJRC with lbe revbcd miriprinn 
~ - . 

·. 

~- I 0 ' .. -

-' 

, ;; , . 
. , 

·•. 
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1100l - 1-10 HoUSTON 

INTERNATIONAL 

TERMlNAL 

CKANttEl. V'(W. tUAS 

March It , 2002 

Department of the Anny 
Galveston District Corps of Engineers 
P. 0. Box 1229 
Galveston, Texas 77553-1229 

Attention: Mr. Tracy C. Orr 
Project-Manager 
Evaluation Section 

Dear Sir: 

AEPLY TO. 
21'11 GAE..EfiC TEE MV£ 
PORl.AHO. T£MS 71SI1 
7l31485-2 .. 

We are in receipt of your letter of March 4, 2'002 concerning the above 
referenced subject and after reviewing our files would like to advise as follows: 

Upon receipt of your letter on March 8, 2002 we called Ms. Linda Shead in 
order to fill her in on this operation. She advised the writer that she was leaving the 
O.B.F. but would leave her replacement with all d~s. 

In order to bring the file up to date we would like to advise your office of the 
past and future perfonnan<:e intended by H.J.T. 

We have for the past year or more commenced mitigation Phase I and we are 
over 15% complete. Finger piers of dirt ( cleanXExhibit "A, attached) are in pJace 
and grass planted is growing above expectations. There is dirt in place that will 
complete this phase. Cost of this operation exceeds S 10,000.00 and we feel that 
this is in line with tbe estimated removal of sand that everybody agreed upon at the 
begirming of drc.clging · 



:-·· 

Army 
Gil!._iiO.il*ill'Coq. ofF_,.._,. ... ~ 
Mlld:lll. 201'1 
PlrJe·2· 

At this time we respectfully request that another me«ila be held (IU.T. 
repwntative, new G.B.F. rcpraenlltive_ younelf or your repa c• adve) in onla" 
to move on with thit project and to ca.ify parlll'lph NJ in your raent Idler. 

As YotJ .-e aware the dredging compeny has pulled otJdle site IDd we 1ft 

..t;ng IDOdlcr wn1La:tor. We am not contmct for a royalty a...-y ~a 
permit l!od without a contractor we do not need to assist G.B.F. wi1h ~and 
further ex1cnsion of the Nursery which we previously agreed to donlte. 

In c~ let us state that it is our intention, as always. to c:oopaate and 
QOO;Iply With all pa:ties reqUirements and ·ieel that an immediate inspection, as 
af~tioned, WQuld clear the air on this matter. 

Upon recei.,t of this letter and aft« yo~ reyiew we woulcl appreciate a 
telephone conference (281/485·2464 • fai 2~l/48S-OS38) 

Thariking you in~ for y~ prompt attention U» this matter,~ 

. Sincerely a 

. . 

-lvw .. 
. Ja.Ro~ · · .. ... 

. . . 

O.B.F. 
. . . . . .... " · ~ :· .. 

~ I ·~~ a ' .•• l:tJ: • • 

·. ·. . . .. : :·. . .~ .. .. :.'.' 
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Tracy C. Orr 
Project Manager 
North Evaluation Unit 
U.S. Anny Corps of Engineers 
P.O. Box 1229 
Galve.~ton, TX 775:53-1229 

GALVESTON 

BAY 
FOUNDATION 

RE: Permit Application No. 19284 (03) 

Dear Mr. Orr: 

·.' 

July 23. !002 

Plea<~e find enclo!!ed our comments concerning the progtess of Phase I, 0, and m of the proposed 
nine acre mitigation plan being constructed by the applicant Houston International Tenninal 
(Hrf) as previously permitted under permit 1t 19284(03). 

On Thursday. June 20, 2002 two Galveston Bay Foundation (GBF) representatives met with 
Captain Jack Roberts of Hr along lhe south bank of the San Jacinto River, just north of the 
Interstate Highway tO Brioge, in ChiUlneJview, Harris County, Texas, to observe the current st&te 
of the mitigation site. It appears that a measurable amount of fill material has been placed into 
the southern sections of all three mitigation phases at an even ele\'ation. While no offtciaJ 
m~u,ements were taken, we estimate that approximately 1,000 linear feet of shoreline', 70-85 
f\!et in width, bave been filled-in and built up to an unknown depth (see enclosed before and after 
photographs). There were no tidal channels or planted vegetation present. 

In addition, Captain Roberts shared with us some obstacles tha\ he has encountered while 
attempting to complete the first phase of tl•e mitigation project. They are as follows: 

I . While tbe intention was to complete the mitigation project in phases coiTCsponding to 
the amount of dredging accomplished, in actuality a contractor unknowingly placed 
the fill material into all three phases of the mitigation project simultaneously. As a 
result, the completion of the phase I mitigation is forthcoming, and HIT will attempt 
to complete at using dredge material that would be obtained upon receiving an 
extension of time to complete the work which was previously pennitted. 

2. As of yer. the elevation ~uiml ro successfully support the growth of Spartina 

1'132._A HIGHWAY 3 • WEBSTER, TX 71598 • (281) 332-3381 
•" , _ •.- t- ---:·;"· · ·tl~::,r..:-\':f"i• · '"~"?ill:'" '",._~u_,.;~~.,...W.'t~~~":;'-' .. :"'~" '"" ~ "4 ": .. :::;.-•;,;""'·f::•1 :JJ..:,~... 1:.,(-.,C.. •._z,: .. ,x-.,t;,~ 



... Orr 
7~ 
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JU~ 2 S 2002 

ahmtiflqrrJ in the pfwe I mitiption sile IllS not been obtained T'be currealle'fd ol 
lhe flO rnllerill is too hip. HJr hid hopes ot thinly spmldins tbr .-erial out by 
pushiq it Wlller·Ward with I trlciOC' after haVinJ deposi~ it a&on, tbt co.ttine, but 
their equipment has been stuck in the mud several times anemptiqto do this. Hrr 
now feels thai it will be necessary to use a barge to compkte rbe phase I mit.iplion. 

The Galveston Bay Foundation has the following c011Cems and n:commmdations 
regarding the t.."Urrent stale of the Phase I mitigation site: 

1. The Galveston Bay Founda~ion is concerned that the Iequireme~~ts saipulaced in permit 
#19284(03) bave not been followed. Additionally. when GBF agreed to assisl with 
the proposed mitigation we accepted significant responsibility in the successful 
development. implementation, and completion of this project. yet we were not 

consulted concerning its implementatio~. 

a. Despite a requirement in the penn it there an: no brush fences in place on the 
unprotected side of the mitigalion site to encourage the settlement of 
discharged material at the site. In addition. a discharge pipe was not used to 
control the deposition of the material. As. a result the Foundation believes 
thai the fill materjal may have been inappropriately placed. After reviewing 
the before and after pictures of this site, it appears that tbc fill material may 
have been placed in an area that was already at an appropriate elevation to 
grow Spartina altemiflora. We believe that a better use of the material would 
have come from placing the material off of the shoreli·"'e using a discharge 
pipe. 

b. We are also concerned that all of the fill material was not used for tbe 
completion of tbe phase I mitigation site. We feel that il would be appropriate 
at this ~ime tu move the fill material in Phase U and m to Phase 1 so that it 
cauld be complett.d. 

2. Additionally the Foundation is concerned that in a Jetter d&ted April I, 1996, to the 
U.S. Anoy Corps of Engineers Ms. Shead, then the director of the Galveston Bay 
Foundation, stated. 

I am writin~ to con/inn tht! GBF role in the wetlandJ mitigation project for 
permit application 19284 (02) submitted by Houston lnternallonal 
Terminal. GBF has agrud to participate in the project pruvkhd a 
conservation easement for tM properly;,, granted as well as funding for the 
nursery creation wnrk. Such an agreement is ptnding. 

Currently, fOf reasor.s unknown, we are not aware that any such agreement/contract 
between GBF and Hrr exists. We recommend that a fonnal conservation easement 
be signed and that funds fOf future plantings ~agreed upon including appropriate 
allocations for replanting the site, if tilal should ever become necessary. 



w.-.~ji)ytiO~JB-dedby NMFS we allo PIO t Wlla-. dil led 
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Feden.l raoun:e qencia. GBF, aad any otbet ~ thlt may be wcxtitta on die . 
projec.1. 

4. Fmally, GBF ia conc:esned thll the dredaed tnllerial cunatly beiDa aed a fiU may 
no& be of an tpproprillc substrate for marsh~- The malaill~~p~a~~ to be 
l'llber ooarse lnd contain some compooent of gnvellroc:t. A GEO TBCH s~y may 
need to be conapleted at the site to detcnnine the appropria~eaeU oi the maleriaJ for 
use in marsb restOI'Ition. We request that an e1ttcnsion of tbc project be lfll\(ed oaly 
after it is dctcnnined that the material is 'PPf'OPI'iaae. Additionally. we request thlt 
the projecl be terminated if it is ever found to no lonaer be economically ~lable or 
able to produce material suitable for wetland fiJI. 

In. the event that the COrp$ would grant an extension' of time to complete this project 
we n:commeod that all of. the above concems be-~scd. 

S~Jy, 

~~~. 
~=~e£ B. Brian . . 

Con~ation Coordinator 

enc}osu~ . ·. 
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APPENDIX B 

TYPICAL SAND DREDGING OPERATIONS 



Typical sand dredging operations would be performed by a barge mounted pump (dredge) 

that uses two spuds (legs that reach the bottom) and swing anchors to advance or walk in the 

dredge cut. Using one spud as a digging spud and the second as a "walking" spud, the dredge 

can move forward by pulling the bow of the dredge to the side, dropping the walking spud 

and then reversing the swing, as shown in the figure below from Turner 1984 (Thomas M. 

Turner, Fundamentals of Hydraulic Dredging, 1984). 

OE 688 MARINE OR£0CTRG 

lei 
,CUR.£ 1.1 Opcn.Ucan of a cw.llc.fhnd Jtc.cf .. ~ ·~~~ c:•n.._c The .clva.ooft&liJpo 
c.t•tHm ot • dredf,C is • :mwjoc '-cwr •ff«tlfta •ted1c cffidmc.y,_ 'Tk&c cba-vanu 
USW'l\C ~-trvd S'MOJJOa .. ~> W.J\:J.o&_..wor1tir& tpMI • .,..,,.mcm.. 

Dredge animations and video clips can be viewed on the Ellicott and USACE web sites at the 

following links: 

http://www.dredge.com/dredge-videos-anirnations.html 

http:/ I el.erdc. usace.anny.mil/ dots/ doer/tools.html 

In a sand mining operation, a hydraulic (pump) cutterhead dredge is used to excavate and 

transport the material via a water slurry to a processing facility. The dredge cutter head 

shears the material so that the hydraulic pump can mix the sediments with water and 

transport the slurry in a pipeline. At the processjng facility, the sand and water mixture is 

dispersed in a pond to cause the sediments to fall out of suspension. A typical separating 

plant can be as simple as a diked area that will slow the transported slurry to allow the 

sediment to deposit while decanting the water and very fine materials, leaving the 

sand/aggregate as a product to be sold for concrete, mortar, plaster, and other building 

projects. The larger particles, due to their density setde first, followed by sequentially finer 



particles as the distance from the discharge increases and the sluny velocity decreases. The 

effluents can contain the very fine clay and silt particles as they are discharged from the 

separating area through a weir or other structure that is used to control the effluent velocity. 

The figure below comes from the USACE design manual EM 1110-2-5027 and shows the 

basic functions of the confined placement area. If the separating area is too small, and the 

slurry velocities do not decrease sufficiendy, the smaller particles will exit the site through 

the weir. 

. . .. 
WEIR ... ·- . . . -··--

A~f A FOR SEOIM(HTA TION 

.....:._.::..: .. . , . 
~ .....:..::.: . . .-.: ... 
~ ..• . . , .. ' 0£~0 

Pl.. 4N 

figure 1-1 . Conceptual diagram of a dredged 
material contai nment area 

> 

Extracted from EM 1110-2-5027 Engineering and Design of Confmed Disposal of 

Dredged Mate1·ial September 1987. 
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EXHIBITB-1 

DEPARTMENT OF THE ARMY PEAMlT 

~ Hp11ston International Ten~inal 

~N0-~1~9~~~------------

~~_&ilyeston District 

NOTB: The term "JOU" md ita deriniiftll, u uaed in thia permit, me1n1 the permittee or any fature tranai'eree. The urm 
''this of&e" reft-!'1 to the appropriate diltrict or division office of the Corp& of Enaineera ha'rin1 jurildkiiOn olYer the permitted 
actmty or the appropriate officill of that off"u:e actint under the authority of the commandiq o!fieer. 

Youar. authorized to perform work in accordance with the term~ and conditions apecified below. 
. . 

Pro~Deacripticn: To dredge sand for connercial sale and to provide a barge berthing 
area. and to create a fenced s.aoth cordgrass marsh area for Mitigation; in accordance 
with the attached plans in six sheets, sheet one of which is entitled •HOUSTON INTERNATIONAL 
TDMI~S.•----------------------------------------------------------------------~-

-~~-----
. ---------------· 

·ectLocatiol1: San Jacinto Rher, along the south bank, north of the Interstate 10. ,) t...-;;,..--

bridge in Channelview, Harris County, Texas. __ ~=========~~~· ~J~·~~<.~~~f.-~~{..=--

........,.,..~~----------- \~~i~ £ 
Pi"rmit Condiiiona: ~ V . I 

General Condltlona: 

1. The tbric limit for complenn1 the work authorized enda on 31 December 1995 . lf you find that yOU need 
more time to complete the authorized activity, mbmit your requeat for a time extension to this offi::e for eolllideration at Jeaat 
one month before the above date is reaChed. 

2. ·:lou mut maintain the activity authorized by tbia permit In 1ood conditi011 and in conformance with the temu and condi· 
tioDI of tb1l permit. You are not reUavtd of this requirement if you abandon the pemlit~d activity, althoup you may make 
a 1oocl faith tr~n~fer to a third party in compl1aace with General Condition 4 t.elow. Should you wish to eeue to maintain 
the authorized aetl.tty or lhould you deaire to abandon it without a 1ood faith tranafer, you must obtain a modification of 
thll ~rmit from thil office, wilic:h may require reatoration of the area. 

3. If you dllcoter any pretiolllly· unkaolii'Jl historic or arct. •lopcal rem.m& w~.tle aceompU1bin1 the activity authorized by 

thll permit, you mut immediately notifJ tbil office of what you have foWl"- 7ie Will illitlate the Federal and atate coordina· 
tlon reqlllred to dettrmiu If the remalnl Warrlllt a recovery effort or if the aite 11 elijiible Cor listln1 in the National Re1i1ter 

. or Hlatoric PIICII. 

lNG POfiM t721, Now H ED!TIOI\i OF SEP' 82 IS OIISOLETE, (33 CFR 326 (Appendi:r: A)) -

1 



4. • ~11ft ihe ,..,ertJ -.ar"•tri witil t&il J*81it. JOU lhlt obt&ia die .,_t~are of tw..,. OWMr ia tlw JPKe pronct.d _. f___, a C!IOPf' of tf:e penllii to UU. orne. to ftlid&t. tiM truafer of ckila~. 

6. II a ~ W.. quilt)' ~ hM beet!. illold !Ot your pro;ect, JOU mUit compl; wiU! the eoaditioftl specified 

ia d-. ~ a specil1 eoaditioaa to dUa pmlli~ .• For you eommiasee, a copy of tM cmifietiion ~ attKbed if it eott.· 

~--~lea. 

f. Y011 l!mltt aDow repraatatiYtt ham tiUI offtc:e to U.pect the authorized acthity at ur time deemed n.eeeeArY U:l e111ure 
CUt k ilbeial or lla bNa IICeCIDlp)ilbed ia accorduee with tbe tenu and eoraditiol» of JOIU' permit. · 

Further Information: 

1. Colllt'-.ionalAutboritles: You have been authorized to undertake the activity described above punuant to: 

(X} Section 10 of the Rivera ed HarbOnActot 1899 (33 U.S.C. 403). 

eX) Section 404 of the Clean Water Act (83 U.S.C.1344). 

( ) Stetlon 103 of the Marble Protection, Reaeerch and Sanctuarlee Act of 1972 (33 U.S.C. 1418). 

2. Limlta of thilauthorlzatlcm. 

a. Thil perm!t doea not obviate the need to obtain other Federal, atate, or local autborizationa r'!quired by law. 
• . .. t. f,.,. ..... 

b. Tbil pennlt dou not ermt any property riehts or excl111ive privilegea. 

c. Thil permit dott not autborizeuy injltly to the property or rilbta of otbert. 

d. Tbil permit dOll not autborin interference with any exlttiq or propoaed Federal project. 

3. Limits of Fedtral Liabnity. In iuuinr thi1 permit, the Federal Government doll not wume any liability for the followin1: 

a. Damq11 to the permitted projtct or Ulll thereof u a mult of other permitted or unpermitted activitie1 or from natural 
CaUMI, 

b. Damq• to tbe permitted project or 11111 thereof u a result of cunent or future activlti11 undertaken by or on behalf 
of the United Statll in the public iDtarMt. 

c. DIDiqel to PtiiODI, property, or to other permitted or unpermitted actitltiel or 1tnacturea cauaed by the activity 
autborlud by tbil Ptrmit. 

I 



c... W I : • API! t'a Dea: Tile ~ of thil t:tftiee taac iiiiiiiiCO or W. perU~ il oot «)r.traty to tiM public 
-...a ...... ill~ Clll 1M iafiiiiMdaa J'CMIIIIO"rided. 

I. -uti I U • of r..ll D d I 1t 'nUl otrtc. .., neftliua&e Ita dedlioa oa tU permit at ill.'/ tiiiM the circu~ 
-'-a. •• , .. .._. eoaW ~. nna~uUoa iaci'llde, !Mit ... * limited to, _the ro~~owmc: 

b. 'I'M dl UedGit protldM hJ J02 iJlMapport of your pmnit applati;w proYell to haw beeli r.-, ~mplete, C'1' 

••=nnte( .. .fno..). 

lluelt a nrralaatioD IIIAJ reeult iD a detemtinat!on that it II appropriate to lUe the auape!Won, modification, and revueati~n 
...,__ eoataidld Ia sa CPR 125.7 or enforcement proeedUI'IIIUCb. thOII contained in 33 CFR 326.·1 md 326.5. The 
Nfecwaced. eafcfCIIMilt procedure~ prcmcie for tM iauanea of an adminiltrati'te order *luiriDI you to comply with the tenm 
aad eoaditloaa ol roar permit aad for the initiation of !ttplaction where approprillte. You will be required to 5JaY for any 
canedift IUUU1'H ordered by thla office, aad If you Call to comply with auch dlrectin, thia office may in certain aituationa 
(neb • U.O.. epecin.d In 33 CFR 209.170) acccmpUJh the correctl'te meuurH by contract or othenr!Je and bill you for the 
coat. 

8. Zatlali0111. General condition 1 Mtabliahn a time Umlt for the completion of the activity authorized by thl1 pemtit. tinleu 
there 1ft cirellmataneM requfrint either a prompt completion of the authorized actiYity or a reenluation of the public intereat 
l.ilcilion. the Corpe wiU normally live favorable :oDJideratlon to a requett for an eztenllfon of thia time limit. 

(~=~NATIONAL TERMINAL T CDATEJ 

Thil pumit becomH eftectift when the Federal official, deaipated to act for the Seeretary of the Army, hu aianed below. 

11 MAY 1992 
(DWI'RICT ENGINEER) (DATE) 

MUCE H. BENiffi, Acting Chief, 
North Evaluation Section 
FOR COLOIEl 8Rllk P. MIUER 

When tbe atructuNt or work authorized by thia permit are aiD in eziltence at the time the property !a t111nafened• the terms ad 
coadltiona of thia permit will continue to be bindiq on the new owner( a) of the property. To validate the ti'IIDifer of tbia P'Umit 
and the UIOclated liabllitluiDOCiated with compliance with itl tem~~and conditiou. have the tran.feree ai&n and data beiClW. 

(TRANSFEREE) (DATE) 

I 
•U.t. GOVEIINMENT PRINTING OFI'ICE: till- 717.Q 



:--~ 

.. /· 
... _ ..... · 

... --· 

.... --·-···-- .. 
. . ... :.:::::,;. ..................... ~ ... ~-':.~::.;-:.::;: 

~ • :"! ........ ... -. .. ~· ................. -.. -:- .. . . . . ... _: ·:·:· :- .... ::.~ 
f .. ·-·-.. i:.ooe.~:~~~~ . 5i 

.......... . . .. . . . . . 
;;o 

.•_ .-·.··.-.-···' ·"'·-· . -~_" .. ~-:~ .• ~--.~- "' • • ;..~AiJ~ • -- .-. .·_··-::. __ r~. --~~-·.~·.o·!. •. -~.-_:., • •. : .~.:-~.;-":. . . ·-·.:···· -·. 
"-::. 
~ : .. 
,; l • ·~ " 

-.,. =-,. ~ .r~:::.-=~-



1 

l 
I 
i 

I 

\ 
! 

I 
l . 
] 
i 

' 

l 
i 
\ 

t 

(x)(on pipeHne 
totem•nt (00') 

Phoae 4 

Art a 

Dredged ... ~ P~OS*!J :2 
' 



I 
I 
'. 

- .. 
--··~ 

Cross Section of Dredged Area 
A--.. A 

--. 
~ 

· "s&i 7Jo to'oo ti'so tsoo... t'1so • z6oO- liso ·· Joo 
Horizontal Distance fr01n 1·10 (in feet) 

SLOPES = 3~1 

Cross·aection A ••• A of proposed mitlae.tlon 
ff(ll.9+ 

t-lol6-rotJ lt.f$)1\Ti~ 
"IERMlt.Jf\'tS· 

(16.. 3 OFO 



Cross Section of Planting Area 
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WI?? 'Je fa C,""pel }Jitlpt1QD Pl1p fRJWJd fQr 
, ..... ,.., ..... femi•IJ 

Ia dlt courtl of the permit ova!Ut~.tlon. ICVMal partltl - IUcb IS tho U.S. Pbh and Wi1dUft 
Stnlw. NatloDal Marlnt Pidwtu Service, and the Galveston Ba1 Foundation- upreutd 
eoncema about the propoaed mltfpdon. Jn order to address thOie CODCtrU. Houstvn 
lntemadonal T•ramual (the AppUcant) propo105 to plan\ the areas of suitable tlPatlon 
rofortnced ln tho mltlptlon plan (approximately lS.2 acres) wltb Smootb Corda;rua, 
,.,.,~ 

'lbe platttJn& wiU bO porformod fn four phases (Pfaure 3) aa the dredafna pro~&. The 
flnt phase would con&lat of plantm, approxbna\e\)1 4.3 e.tres. and would be&in between 
Mardi 15 am4 May 31 of tbo first year foUowtns Initiation of dred&fng operations. The 
tomalniq throo phases (5.1 acres, 3.2 acrea, and 2.6 actes, rqpoctlvel)r) would occur over 
tho 7 to 10 year lift of the proJoot. Since tho commercial demand for nnd wiU cUctate \he 
rate at wbtch dred~ oecun. a definite timetable .cannot be auarat\toed for phases 2, 3, 

. aad 4, altboup tht March 1S to M&)' 31 wln4ow wUl be adhered to whenever plantfna 
OCCUR. • 

Per the U.S. PUb attd Wildlife Service's June 11, t9Pl, and the National Marine Flahttlel 
Somco•, June 18. 19~1, QOmtnent louori• tho Srnootb Cordar• will be planted on tbree· 
foot cen~ The areas to be planted wlll bo tove.lad at -0.5 feet MliW. Etch planttna unit 
will oomllt of al!nsle pluJ oontalning one to four: ttoms. 

To sYO!d damaae to \be n'1anh whore tho transplanta will be acq\llred, no moro than one 
tlx-inch plus of sour:ce material per one sq\late yard wfU bo obtahtcd. 1n addition, ~ 
Applicant wm. to \be sroatest extent practtcable, ~ccesa tho source material in the borrow 
mmb tn a manaer that doea not destroy ar lower the ground elevation of the mars11. 
Atthouab the Applicant wOltld be willing to replant any areas with 1e& than 70 percent 
survival tbroual_t normalmortaUty after· a o&lil yoat period. this would not U\Qludo mortality 
u a rtaUh of oll ot ohomieal apllll. ·boat tr•f£to, h~rrleanos, or tlmllar ovonta boyond tho 
Appllou\'1 oontrol. . · 

In iddldon. the proposed mldaatton will be dependont upon whether or not there il 
IUftlclalt sand to be cornmorcl&tty feuible. tn thta roaatd, Ot\CO tho permit II Issued. a 
mlnlma1 pilot dred&lna oparaUcm wlll be conduc*' In order to make tbll determination. It 
1\ It determined tblt there Is Jns"fftclent sand to proceed, no additional dreclalna will ocwr 
and lbe. Applb.nt wltl not be bound to lnhlate or complete the mldptlun. 

Acootdlfll to the o.t"''•«>n Bay Poundatlonrs Mlrch 1, 1991, comment lottor, they plan to 
continuo ~rqrau ptantlnlln tho proJocl area for at least fo'Jf more ye•rs. 1bt AJipU"nt 
wiU bt wllUDI to ooopertte wlth the Foundt.\loa in this endeavor If the dredatn; proJect Is 
foulble. Houtton lnternatlonal Terminal belfev~ the proposed mltlptlon wl\1 groatl)' 
~ tho habllat dlvenlty of \he area. and Ia _more than adeq\lato oorn.penaatlon for the 
lblllow water habitat that will b6 lost aa a result of the proposed dred&fna activity. 

:t! lq'Z.~tf 
i-toUSTDk) lN~TIONA'~,... 
1'E.RM1 tJ AI.-5 
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EVAWA'fiOM 0!' SECTION 404(b}(l) GUIDELIN!:S - SHORT FORM 

Houston International 
APPLICANT: terwinal APPLICATION ~~ER~ 19284 

1. Beview of compliance f23Q.lO<aJ-(dll. A review of the permit application 
indicates that: 

a. Th~ di•charge represents the least environ
mentally damaging practicable alternative · 
and if in a special aquatic site, th·- activity 
associated with the discharge must have direct 
acces~ or proximity to, or be located in the 
aquatic ecosystem to fulfill its basic 
purpose (if no, see section 2 and information 
gat~ered for EA alternative)~ 

b. The activity does not appear ~: 
1) Violate applicable state water quality 

standards or effluent standards pro~ •.bited 
under Section 307 of the CWA; · 

2) Jeopardize the existence of Federally 
listed endangered or threatened species 
or their habitat; and 

3) Violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b and check responses from resource 
and water quality certifying agencies); 

c. The activity will not cause or contribute to 
significant degradation of waters of the u.s. 
including adverse effects on human health, 
life stages of organisms.dependent on the 
aquatic ecosystem, ecosystem diversity, 
productivity and stability, and recreational, 
aesthetic, and economic values (if no, see· 
values, section 2)1 

d. Appropriate and practicable steps have been 
taken to minimize potential adverse impacts of 
the discharge on the aquatic ecosystem (if no, 
aee section 5) • 

YES ___ X __ NO* ____ _ 

YES __ X_NO* 

YES_X_NO* 

YES_X_NO* __ 



2. 19chp.i.ct1 l'ql.uation lactors {Subparts c-F) {Where a significant category 
is cMc:lred, add. explanation below.} 

NOT 
N/A SIGNIFICANT SIGH!F!C.ANT* 

•• Physical and Chemical Charact~ristica 
of tbe Aquatic Ecosystem (Subpart C) 

l} Substrate impacts _x_ 
2) Suspended particulates/turbidity 

impacts _x_ 
3) Water column impacts _J__ 
4} Alteration of current patterns 

and water circulation _x_ 
5) Alteration of normal water 

fluctuationsfhydroperiod _x_ 
6) Alteration of salinity gradients _x_ 

b. Biological Characteristics of the 
Aquatic Ecosyster. (Subpart D) 

1) Effect on threatened/endangered 
species and their habitat _x _ 

2} Effect on the aquatic food web _ x_ 
3) Effect on other wildlife (mammals, 

bi.::ds, reptiles and ~mphibians _x_ 

c. Special Aquatic Sites (Subpart E) 

1) sanctuaries and refuges ___x_ 
2) Wetlands _x_ 
3) Mud flats _x_ 
4) Vegetated shallows _x_ 
5} Coral reefs _x_ 
6) Riffle and pool complexee _x_ 

d. Human Use Characteristics (Subpart F) 

1) Effects on municipal and private 
water supplies _x_ 

2) Recreational and Commercial 
fisheries impacts _x_ 

3) Effects on water-related 
recreation _x_ 

4) Aesthetic impacts -..L.. 
5) Effects on parks, national and 

hiatorical monumentr, national 
seashores, wilderness areas, 
research sites, and similar 
preserve a -L 

2 



3. Jul.uUop Of In:t4ged or Fill .Material (Subpart Gl** 

a. The following info~tion has been considered in 
-.aluating the biological avail~ility of 
poaaible contuinants in dredged or fill material. 
(Check Qftly those appropriate.) 

1) Phy•ical characteristics 
2) Bydroqraphy in relation to known or 

·anticipated sources of cont~inants 
3) 5aault• from previous testing of the 

-t•rial or aimilar material in the 
vicinity of the project 

4) Known, significant sources of persistent 
pesticides from land runoff or percolation 

5) Spill records for petroleum products or 
d&signated (Section 311 of CWA) hazardous 
substances 

6) other publ~r. records of significant 
introduction of contaminants from 
ir.du;tries, municipalities or other 
sources 

7) Known existence of substan·tial material 
deposits of substances which could be 
released in harmful quan·tities to the 
aquatic environment by man-induced 
discharge activities 

8} other sources (specify) 

List appropriate references. 

The Texas Water Commission certified the project 
on 6 November 1991. 

b. An evalu~tion of the appropriate information 
in 3a above indicates that thera is reason 
to believe the proposed dredge or fill material 
is not a carrier of contaminants, or that 
leve~s of contaminants are substantively 
similar at extraction and disposal sites and 
no~ likely to degrade the disposal sites, or 
the material meets the testing exclusion 
cri"'eria. 

3 

_x_ 

_x_ 

" 

YES_X_ NO __ 



4. l)i!pOHl Site i?!lineation f230.lH1U 

a. 'l'hll following factors~ as appropriate, have been 
con•idered in evaluating the disposal site: 

\) Depth of water at disposal site 
2) Current velocity, direction, ano 

variability at disposal aita 
3) Der;;ree of turbulence 
4) Water column stratification 
5} Discharge vessel speed and direction 
6) Rate of discharge 
7) Dredged material characteristics 

(constituents, amount, and type 
of material, settling velocities) 

8) Number of discharges per unit of time 
9) Other factors affecting rates and 

patterns of mixing (specify) 

List a~?ropriate references. 

_x_ 

_x_ 

_x_ 
_x_ 

_x_ 
_x_ 

T~e overburden will be used to create 15.2 acres of mitigat~d wetlands 
in 4 phases of 4.3, 5.1, 3.2. and 2.6 acres, respectively, in proportion 
to 4 s1~ages of dredging 2.6, 3.1, 1.9, and 1.6 acres (9.25 acres total). 

The overburden materia1• will be planted with smooth cordgrass on 3-foot 
centers of plugs comprised of 1-4 stems each. Fencing will be placed 
around these sites to prevent grazing by herbivous fish. 

The dredged sand material will be placed on barges to be f':.ld commercially. 

b. An evaluation of the appropriate factors in 
4a above indicates that the disposal site 
and/or size of mixing zone are acceptable. 

S. Actions to Minimize Adyerse Effects <Subpart Hl 

All appropriate and practicable steps have been taken, 
through application of recomme11dations of 230.70-230.77 
to ensure minimal adverse effects of the proposed 

YES_X_NO __ 

discharge. List actions taken. YES_X_ NO __ 

a. Using appropr i-'l.te equipment or machinery in 
activltiee related to the discharge of dredged 
~r ~ill material. 

b. Employing approp~iate machinery and methods of 
transport of the material for discharge. 

4 
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,._; 

· ract;ual Qwt9mfpaticg j230.lll A review of ap.rropriate information ae 
.. ; ~i.f~ed in i~ 2-5 above indicate• that there is Minimal ~-l:ential fo~ 
abo~ or lonq-tenl anviro~ntal effect& of the proposed discharge as 
~latK tOI 

a. Physical sub~trate at the disposal site 
(revinw aectiona 2a, 3, 4, and 5 above} 

b. water circulation, fluctuation and salinity 
(review aections 2a. 3, 4, and 5) 

c. Suspended particu!atesfturbidity 
(raviow •actions 2a, 3, 4. and 5) 

d. Contaminant availability 
(review secti~ns 2a, 3, and 4) 

e. Aquatic ecosystem structure and function 
(review sections 2b an~ c, 3, and 5) 

f. Disposal sit.e 
(review sections 2, 4, and 5) 

q. Cumulative impact on the aquatic ecosystem 

h. secondary ilnpacts on the aquatiC' ecosystem 

7. Jvaluation Responsibility 

YESJ_ NO*_ 

YES ___ x__ NO* ____ _ 

YES ___ X___ NO* ____ _ 

YES_X_ ~"*-

YES_X_ NO*--

YES ___ X __ NO* _____ 

YES_X_ NO* __ 

YES_X_ NO*--

a. Jane M. Boslet ~.t.'ltl.~ 
--~P~r.~o~j~e~c~t~M~a~n9a~0se:r _____________________ (J 

This evaluation was prepared by; 

Position; 

b. This evaluation was reviewed by: Bruce H. Bennett ~?ltkJ-
Position: Acting Chief. North Evaluation Section 

s 



.. , .•· 

•• 8. fill4fmw 

a. ~ ~ diiJPOQl dte for diacharge of dredqed 
or fill aaterial ca.plies with the Section 404(b){l} 
C:Uideli.netl. 

b. '!'be propo841d di•po•al site for di•charge of dredged 
or :fill ... teri&l caapliea with the S&ction 404(b)(l) 
Guidelines with the includon of the following 
condition•: 

c. The propoHd dispoaal site for discharge of dredged 
or fill aaterial does not comply with the 
Section 404(b)(1) Guidelines for the fcllowing 
reason(•): 

1) There is a less damaging practicable alternative 
2) The proposed discharge will result in significant 

degradation of the aquatic ecosyatem 
3) The proposed discharge does not include all 

practicable and appropriate measures to minimize 
potential harm to the aqnatio ecosystem 

~ 
Acting Chief, Regulatory Branch 

6 



PERMIT APPLICATION-19284 

ENVIRONMENTAL ASSESSKEh~ 
AND 

STATEMENT OF FINDINGS 

1. Name an.d Address of Applicant. 

Houston International Terminal 
18~01 Interstate 10 East 
Channelview, Texas 77530 

/~LET/3944 
\1 CESWG-CO-RN 

2. Corps Autbority. Section 10 of the Rivers and Harbors Act 
of 1899 and Section 404 of the Clean water Act. 

3.. PrOject an4 Site Descriptio~. The proposed project is 
located in the San Jacinto River, along the south bank, just 
north of the Interstate 10 bridge, in Channelview, Harris 
County, Texas~ The applicant seeks authorization to dredge 9.25 
acres of sand to a depth of -18.0 feet mean sea level for 
commercial sale and to provide a barge berthing area. The 
dredging would be performed in four stages of 2.6, 3.1, 1.9, and 
1.6 acres@ Along with each stage of dredging, a phase of smcoth 
cordgrass marsh would be created using the overburden from the 
dredging. Initially, a 4.3 acre area would be planted, followed 
by 5.1, 3.2, and 2.6 acres (15.2 acres·total) to coincide with 
the final three dredging staq~s. The mitigation plan entails 
planting smooth cordqr~ss on three-foot centers at an elevation 
of -o.s feet mean high water with each planting consisting of a 
single plug containing one to four stems. The applicant will 
replant, as necessary, any area with less than 70 percent 
survival after one year. In addition, each phase of the grass 
planting will be fenced with wire mesh to prevent excess 
sloughing· of the overburden material and grazing by herbivorous 
fish in the river. All slopes in the dredging area will be 3:1. 

4. Environmental Assee""··~·l)j;. 

a. Purpose and· · Jr the Work. The purpose of the 
project is twofold, tt _a a barge fleeting area and to 
commercially sell the ure~~ed sand. The need for a barge fleet
ing area exists in order to accommodate barges that service 
numerous petrochemical industries in the Houston area, especial
ly during an emergency such as a hurricane. 

b. Alternatives. There are no unresolved conflicts con
cernlng alternatives. 

c. Environmental Setting. The project site is a flooded 
bottomland tr .-t has been substantially altered by subsidence, 
erosion, and sedimentation. The area is open shallow water with 
a few islands on the northern border. The area was once a 
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freshwater, palustrine forested wetland area and is now 
estuarine. Salinities regularly reach 10 parts per thousand in 
the. area. Since the area has subsided, its value and function 
has cbanqed to nursery and forage habitat for juvenile, estuar
rine-dependent fish and shellfish. Birds also utilize the 
shallow flats as foraging habitat. 

d. EnVironmental Impacts. The possible consequences of 
this proposed work were studied for environmental concerns, 
social well-being, and the public interest, in accordance with 
regulations published in 33 c.F.R. 320-330. All factors which 
may be relevant to the proposal must be considered. The fol
lowing factors were determined to be particularly relevant to 
this application and were evaluated appropriately. 

(1) Histgric aDd CUltUral ReSOUrces. The Natio~l 
Register of Historic Places has been consulted and no proper
ties are listed in the permit area. No sites that are eligi
ble for listing or potentially eligible for listing on the 
National Register are expected to be impacted by the work. 

(2) Navigation~ The dredging should not impede 
commercial or recr~ational navigation. The project site is 
outside of the river channel and very shallow, so boat use does 
not occur in the immediate area. After completion, the basin 
site will provide mooring. area for barges which will aid 
navigational safety. 

(3) water Quality. The Texas Water Commission 
ce·rtified that the project would not violate estabtablished 
Texa~ Water Quality standards pursuant to the provisions of 
Sect~on 401 of ~~e clean Water Act. 

Temporary turbidity is probable during construction operations 
resulting in minimal damage to fish and wildlife habitat and 
other biota. No lasting water pollution will occur. 

(4) Endangered Species. No known endangered species 
or their critical habitat will be affected by the proposed work. 

(5) Fisb and Wildlife va1ues. The project site is a 
shallow water, estuarine habitat. Wading birds utilize the area 
for foraging. The site also provides nursery and forage habitat 
for juvenile estuarine dependent fish and shellfish that are 
important commercial and recreational species. 

(6) Floodplain Kanagement. In accordance with 
Executive order 11988, the District Engineer should avoid 
authorizing floodplain developments whenever practicable 
alternatives exist outside the floodplain. This proposed 
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activity is dependent on beinq located in or adjacent to the 
aquatic environaent and iapacts to the floodplain would be 
ainillal. 

(7) $bore Brosion and A9cretiou. Increased shorelin'!! 
erosion or accretion is not expected to occur as a result of 
this project. OVerburden aaterial will be deposited in four 
phases along existing islands and the southern boundary of ~~e 
dredgiog area and planted with •arsh grass. once established, 
the grasses should act to prevent erosion rates fro• increasing. 

(8) W&tlands. currently, smooth cordgrass and dwarf 
spikerush exist on the perimeters of several small islands 
between the project site and the river channel. Planting has 
been conducted over the past few years in efforts to reestablish 
the brackish marsh around the islands. As mitigation for this 
project's i•pacts to shallow open water habitat, 15.2 acres of 
marsh will be planted in four phases, concurrent with four 
stages of dredging. smooth cordgrass will be planted on three
foot centers at an elevation of -0.5 feet mean high water. The 
plantings will be one to four stems each and replanting will 
occur after one year, if 70 percent survival is not reached. 
Functions and values of the wetlands should be enlarged and 
enhanced by this project. 

(9) Other Federal. state. or Local Requirements. All 
required Federal, State, and/or local authorization or certifi
cations necessary to complete processing of this application 
have been obtained. No requ~red authorizatio~$ or certifica
tions have been denied and none are known to exist which would 
preclude finalization of this permit action. 

(10) Other Factors considered. The following fac
tors were considered during the evaluation process but were 
determined to not be particularly relevant to this application: 
conservation, economics, general environmental concerns, flood 
hazards, land use, recreation, water supply. and conservation, 
energy needs, safety, food and fiber production, and mineral 
needs. 

e. cumulative Impacts. The assessment of cumulative 
impacts takes into consideration the effects upon an ecosystem 
of past, present, and reasonable foreseeable future projects. 
Every application must be considered on its own merits and its 
impacts on the environment must be assessed in light of his
torical permitting activity along with anticipated future 
activities in the area. Although a particular project may 
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canatitute a .!nor !.pact in itself, the cuaulative effect of a 
1~ nwaber of such projects could cause a significant iapair~· 
.ant of water resource& and interfere with the productivity anct 
water quality of exiating aquatic ecosysteas. 

Perm.ts for sand dredginq and barge fleeting basins have been 
issued in the past in :aany of Texas• river systeas. Iapacts of 
sand dredqinq in TP.xas river systeas aay be cuaulative. In this 
application, the location of the dredging area is just north of 
a heavily industrialized area of the san Jacinto River that is 
routinely dredged. The river north of the project site is 
priaarily used for recreational purposss. Sediaent entering 
froa s.all tributaries.or runoff continues to accumulate, 
however .uch of the river-borne sediment is stopped from further 
downstreall flow by the Lake Houston dam. It is this agency•s 
contention that little river-borne sand from the upper reaches 
of the San Jacinto River actually make it to the beaches and 
estuary of Galveston Bay due to the numerous maintenance 
dredging projects that take place in the lower gan Jacinto 
River and the Houston/Galveston Ship Channels and the Gulf 
Intracoastal Waterway. While cumulative impacts of sand 
dredging may occur in other river systems, this particular 
project, in the manner and location.it is to be conducted is not 
expected to contribute to cumulative detrimental impacts to the 
natural environment. 

f. Findings of No Significant Impact. There have been no 
significant adverse environmental effects identified resulting 
from the proposed work. The impact of this proposed activity on 
aspects affecting the quality of the human environment has been 
evaluated and it is determined that this action doas not require 
an Environmental Impact statement. 

5. Statement of Findings. 

a. Coordination. The formal evaluation process began 
with publication of a public notice on 31 January 1991. Copies 
of the public notice were forwarded to concerned Federal, State, 
and local agencies, organized groups, individuals and navigation 
districts. These entities included the following: 

u.s. Fish and Wildlife Service 
National Marine Fisheries service 
Environmental Protection Agency 
u.s. Coast Guard 
Texas Parks and Wildlife Department 
Texas Historical Commission 
General Land Office 
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National Ocean survey, Atlantic Marine center 
Aaerican Waterways Operators 
Adjacent Property owners 

b. Response to the Public Notice. 

(1) Fe4eral Agencies. on 20 February 1991, the u.s. 
Fish and Wildlife Service (USFWS) recommended that the proposal 
be amended to include a depth of no more than one foot above the 
bottom elevatior- of the river or -12.0 feet mean sea level, that 
all intertidal emergent vegetation will be avoided, and that an 
area equal in size to that being excav~ted be enhanced to 
compensate for lost habitat due to the project. on 28 February 
1991, the Environmental Protection Agency (EPA) recommended the 
applicant reeuce the scope of the project to what is necessary· 
for barge access, that the basin area be dredged no deeper than 
needed for barge access, that mitigation be performed at a 1:1 
ratio to compensate for loss of shallow water habitat, and that 
a buffer zone be planned to protect adjacent areas with growing 
aquatic vegetation. on 1 March 1991, the.National Marine 
Fisheries service recommended the proposal be amended to limit 
the size of the excavation area to what is minimally required 
for a barge fleeting facility, that all vegetated wetlands be 
avoided, and that an area equal in size to the excavation be 
created or enhanced to provide tidal emergent habitat to compen
ensate for unavoidable impacts to the environment. on 6 March 
1991, the Soil Conservation service (SCS) stated their 
opposition to the proposed project noting that they had been 
involved with a demoflstration project to stabilize the 
shorelines of the islands between the work site and the river 
channel with marsh g~·ass plantings. The project plans were 
coordinated with a staff Archeologist on 10 January 1991. 

(2) State and Local Agencies. On 8 March 1991, the 
Texas Parks and Wildlife Department (TPWD) recommended amending 
the proposal to reduce the size of the excavated area to the 
minimum size needed, to avoid ali intertidal vegetation, to 
ensure a substantial buffer zone exists between the excavated 
area and the river channel, and to enhance or create an area 
equal to the dredged site for intertidal vegetation to estab
lish~ The Texas Water commission (TWC) issued water quality 
certification for the project on 5 March 1991. on 14 March 
1991, the TWC revoked its water quality certification for the 
project. On 6 March 1991, the Texas Department of Highways and 
Public Transporation (TDOT) recommended that no dredging opera
tions be allowed closer than 100 yards from the Interstate 10 
bridge and road right-of-way to ensure soil stability. On 
1 March 1991, the Port of Houston Authority (PHA) recommended 
denial of the permit and stated concerns that the project would 
remove shallow water habitat and destroy the planting efforts 
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done to reestablish brackish •arsh habitat adjacent to the 
proposed work site. on 17 February 1991, the Texas Historical 
Ca.aission stated that a cultural resources survey and evalua
tion was warranted for the proposed project area. 

(3) !ndividual and-Organized Groups. on 1 Karch 
1991, the Galveston Bay Foundation (GBF} stated that for the 
past two years and for the next four years, they are involved 
planting marsh qrasses in the intertidal zone of islands between 
the project area and the river channel as part of a demonstra
tion project with the SCE and PHA. They stated opposition to 
the project in terms of aesthetics, safety, and habitat degrad
ing practices of bargr: fleeting areas. on 9 F(~bruary 1991, 
Robert H. Craig statr~d objections to the project. Specifically, 
he objected to the loss of habitat and productivity of shallow 
bay bottom and tidal wetlands due to dredging,.possible 
increased air pollution from the barges, deterioration of the 
ongoing marsh qrass plantings, possible archeological sites in 
the area, and the aesthetic and safety impacts a barge fleeting 
area would have on the area. on 14 May 1991, Exxon Pipeline 
Company stated conce.rns that the dredging would occur too close 
to their pipelines that run across the southern portion of the 
project and parallel to Interstate 10. They recommended that 
the limit of dredging operations be a distance of not less than 
100 feet from the pipelines, that the corps determine a slope 
that would be sufficient to prevent sloughing and erosion of the 
submerged bank, and that a 2-3-foot thick layer of soil be 
placed over the pipeline easement to provide additional protect
ion from possible damage of large vessels coming to rest over 
the pipelines. 

c. Response to Comments. on 12 March 199lt the comment 
letters were sent to the applicant. On 26 ~nril 1991, the 
applicant submitted revised drawings, inclu, .. 11;r a mitigation 
plan to representatives from tl1e Corps, TPW~, and USFWS during a 
meeting. At that time the applicant was informed that the plans 
were inadequate and lacked cross-section views, elevations, and 
specific dimensions. All agency representatives recommended to 
the applicant that he hire an environmental consultant to help 
him with designs. On 27 May 1991, revised mitigation plans were 
submitted and subsequently coordinated with Federal and State 
resource agencies on 3 June 1991. 

d. Besponse to Coordinated Mitigation Plans. 

(1) Federal Aqencies. On 18 June 1991, the NMFS 
recommended the entire 15.2 acres to be used for mitigation be 
planted with smooth cordqrass between 15 March and 31 May after 
dredging beqins, with each planting consisting of 1 to 4 stems 
Oaf 3-foot centers. In addition, no more than one 6-inch plug of 
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source .aterial per one-square yard shall be obtained froa the 
borrow area in a :aanner that does not destroy or lower the 
ground elevation of the re:aaining aarsh. A aonitoring proqraa 
should l:le conducted within 60 days of planting, with a second 
plantinq occurring if so percent survival has not been reached. 
A written report and photo docu.entation should be subaitted to 
the Corps and KKFS following the survey. Siailarly, if after 1 
year 70 percent coverage has not been achieved, replantinq 
should occur with a survey report and photo docuaentation 
suhaitted to the Corps and NMFS. on 11 June 1991, the USFWS 
stated it would have no objections to the project if the 
applicant agreed to plant smooth cordgrass in the 15.2 acre 
•itiqation area on 3-foot centers. 

(2) State and L9cal Aqenpies. on 10 July 1991, the 
TPWD stated that a permit from the TPWD Fisheries Division is 
required to plant grasses in state waters. In addition, they 
recommended that galvanized wire mesh fencing be used to protect 
them frOlll grazinq fish. On 14 June 1991, the TWC stated that in 
order to "re-review" a project they have denied water quality 
certification for, the proposed changes need to be re-public 
noticed as "revised." 

(3) Individual and organized Groups. on 26 June 
1991, the GBF stated that the project still did not address 
planting grasses rather than allowing natural colonization, 
water quality issues, the purpose and need for the work, and 
engineering evaluation of protection of Exxon pipelines. on 
21 June 1991, Exxon Pipeline Company stated that they upheld the 
concerns they stated in their 14 May 1991 letter. on 29 May 
1991, Mr. Roy Vanya forwarded a ~~tter he had sent to Houston 
Community Newspapers in Channelv :.~, Texas statinq concerns of 
increased water and air pollutio1., boat traffic, and decreased 
aesthetic values and recreational use of the river. on 29 May 
1991, Allyson Burnett wrote a letter stating her opposition to 
the project and concerns of increased water pollution and 
erosion of the shoreline and a decline in the aesthetic value of 
the area. 

on 2 Auqust 1991, comment letters were sent to the applicant. 
on 18 September 1991 a revised Public Notice was issued that 
included a mitigation plan. 

e. Response to Reyised Public Notice. 

(1) Federal Agencies. On 16 october 1991, the NMFS 
stated that they upheld recommendations made in their 18 June 

-1991 letter. on 24 october 1991, the USFWS stated no objections 
to the proposed project. on 1 November 1991, the EPA stated 
opposition to the project until the applicant develops an 
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equitable aitigation plan that includes appropriate replaceaent, 
restoration, or enhanceaent of wetlands. on 7 Novewber 1991, 
the FWS sent a revised letter recommending planting of saooth 
cordgrass be part of the •itigation plan. 

(2) State and Local Agencies. on 30 September 1991, 
the TOOT were concerned that possibly some of the mitigation 
would encroach their right-of-way and potentially impact any 
future widening plans for Interstate 10. On 14 october 1991, 
tbe crosby-Huffman Chamber of commerce stated that the proposed 
barge facility would be detrimental to the river by inhibiting 
recreational use and potentially upset environmentally sensitiv~ 
estuaries. On 11 October 1991 the Texas State Historic 
Preservation Officer concurred with the revised Public Notice. 
on 6 November 1991, the TPWD upheld comments made in their 
10 July 1991 letter. They also stated that mitigation plans 
should contain a facility location diagram, cross-section 
details, descriptions of the terrestrial/wetland mitigation and 
landscaping planting, maintenance, and monitoring schedules. 
Finally, they stated that a -18~0 foot depth is in excess of 
depth needed for fleeting barges and that a sand dredging permit 
is required from them for commercial production of sand. On 
6 November 1991, the TWC issued water quality certification for 
the revised project. 

(3) Individuals and organized Groups. On 21 September 
1991, the Lone Star Chapter of the sierra club stated concerns 
about the project's impacts to surrounding wetlands and that 
planting of grasses should occur. on 30 September 1991, Exxon 
Pipeline Company stated it continued to uphold comments made in 
their 14 May 1991 letter. On 21 october 1991, the GBF stated 
that they upheld comments made in their 26 June 1991 letter. 

f. Resolution of outstanding Comments. On 19 December 
1991, the applicant submitted rebuttal comments to objection 
letters. On 2 January 1992, the applicant was informed by 
telephone that details on planting densities, amounts, methods 
of stabilization of the mitigation plan (including cross
sections) needed to be submitted. on 3 January 1992, the appli
cant submitted a letter from the TPWD statinq he did not need a 
sand dredging permit because the work was being qonducted on 
private property. On 11 February 1992, the applicant submitted 
copies of letters from the dredging contractor and his insurance 
company stating that dredqinq would remain away from all pipe
line easements and that the liability would lie on the dredging 
contractor if a violati~n occurred. In aJdition, the applicant 
stated that he was txying to work out planting details with 
guidance from the scs and GBF. on 24 February 1991, the GBF 
stated that they would not participate in mitigation efforts 
with the.applicant because they opposed barge operations north 
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o:t tbe Xllterstate 10 ~idqe. On 21 February and 12 March 1992, 
tha additional aitigation infonaation vaa sW.itted by the 
applicant. lfb.ia provided for plantinq of oooth cordgrau in 4 
pbae- to c:oincida vith the dredging stages. Plantings would 
coatain 1-2 ~ each and be planted on 3-foot centel.-. at a 
depth o'f -o. 5 foot Jtaa.n high water. The four phases are 4. 3, 
5.1, 3 .. 2, and 2.6 acres in size (15.2 acres total) to coincide 
with dredging of Z.6, 3.1, 1.9, and 1.6 acres (9.25 acres 
total). This •staging• is to ensure that •itigation occurs in 
proportion to the uount of o~yerburden dredged. on 25 March 
1992, the applicant's consultunt stated by telephone that th~ 
plantfn9 areas will be fenced to protect the grasses froa 
predation by herbivorous fish. This will be :aade a condition to . 
the perait. All slopes in the dredging area, whether around 
exiating land or along mitigation sites, will be 3:1. 

The final coaplete mitigation plan was coordinated by faci•ile 
with Federal and state resource agencies on 16 April 1992. On 
20 April 1992, the EPA, NMFS, and FWS all stated that they had 
no further objections to the proposal. on 21 April 1992, the 
TPWD stated via telephone that they would be sending further 
comaents, however no further.correspondence has been 
received. 

g. eonclusion. We have reviewed and evaluated, in light 
of the overall public interest ·of the documents and factors 
concerning this permit application, as well as the s.tated views 
of other interested Federal and non-Federal agencies and the 
concerned public, relative to the proposed work in·navigable 
waters of the united states. This evaluation is in accordance 
l•ith the guidelines contained in 40 C.F.R. 230 pursuant to 
Section 404(b) of the Clean Water Act. 

Based on our review, we find that the proposed project is not 
contrary to the public interest and that a Department of the 
Army permit should be issued. 

FOR '1'BE COMMANDER: BENN/J{4 

4.~ 
Acting Chief, Regulatory Branch 
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·PIN"' &PfL:[c.t,TIQI: 19284 

IO'l'IS: Both Hike Horgan and Jay Gnble called to 
say that their respective agenci•• did not have 
any further objection to the icsuanee of Permit 

. 19284. 
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24 and 25 March 1992 

::':1:fRlT APPLICATION: 19284 

CONTACT: R. Darrell Smith, smith-Jones Environmental 
services 

Eddie Sidensticker, scs 

NOTES: Darrell Smith called to respond to my fax to 
hiM and Capt. Jack on 24 March 1992, recommending 
fan~ing be used around the new marshe~ to protect them 
from qrazing herbivorous fish (grass carp). I also 
spoke with Eddie Sidensticker on 24 March, inquiring if 
the fencing was necessary in that area, since he has 
done extensive planting and advising for the Galveston 
Bay Foundation on the adjacent islands. He said unless 
grasses are in the fencing, the grass carp will eat it 
all. 

PROJECT HANMEB: 
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Darrell Smith, smith-Jones Environmental 
services 

· ·., · .. · ._ Eddie Sidensticker, scs 

:':<: <_.-..: .. :. icrru-: ·. Darrell smith called to respond to my fax to 
,:.:··o::,:_. ··'·.:·:::~:l•_.'and ,Capt •. ,Jack on 24 March 1992, recommending 
: .< .. : ... '·· ~~~t;ing l:;le used around the new marshes to protect them 
· · · . . . tr~m :qJ;azinq ~erbivorous fish (grass carp). I also . 
· .·::::. · spoke-,with· Ed4ie Sidensticker on 24 March, inquiring if 

·.: ... . ::.t~e fencing was necessary in that area, since he has 
:· . . .· :d()ne ·extensive planting and advising for the Galveston 

·. · . Bay··toundation on the adjacent islands. He said unless 
. cp-asses are in the fencing, the grass carp will eat it 
alL.. · 

.. ··: 

PRPJE¢1' QNAGEa: 
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Smith-Jones Environmental services 

. to the Hitiqation Plan and subsequent letter 
the •itigation would occur in proportion to the 

'(in 4 phases) appears to be O.K. One final colDDtent made 
u.s. FiSh and Wildlife Service is that the planted areas 

-'~!0\1111·, -._. r-rotectad with fencinq and/or caqing to protect the 
1ilA1l'"•h_ cturing establishment from qrazinq fish. During our site 
visit last spring, I noted that the plantings dona by the 
Galveston Bay Foundation were, in fact, protected by chicke~ ~ire 
fencing (and caging in instances). I believe ~ddie Sidenst:icker 
would agree on this recommendation. I would like to include a 
condition on the parmi~ to the effect that fencing would be used 
to protect the new plantings to prevent grazing and help retain 
the soil until the grasses establish themselves. Replanting of 
areas with less that 70 percent survival through natural 
aortality would occur after 1 year as you stated. Of course, 
.ortality of qrasses due to hurricanes, spills outside of the 
applicant's control, etc •• would not need to be replanted. 

If this is satisfactory, please let me know and I 1 11 start 
the final summary documents. I think this is all that needs to 
be addressed. Thanks. 

Copy t.o: 

Captain Jack Roberts, HIT 



I.Q~-~-·' '·co your telephone request of earlier today for some additional information 
,._ .. _._.~ mitigation for Houston International Terminal's pending permit 
~CiD.cally, you requested the number of acres that will be dredged in each of 

~P''i'•• in the mitigation plaa. 

· · Mth Capt. Roberts this afternoon, and he proposes to make each dredging phase 
';:~P'-Il'ticllll···a~ with the amount of mitigation which will be performed. In other words, since the 
~·w be dredp4 will be as much as 9.25 acres, the first phase would be complete when 2.6 
·acr. bcea dredged. The remaining three pl"..:ses would involve additional dredging of 

.. 3.1, 1.9, aDd 1.6 acres, reapec:tively. 

If you require anything further, please do not hesitate to contact me. Thank you for your time 
IDd consideration. 

Sincerely, 

--?f. [)oMJtc/ dl-
R. Darrell Smith /.h.-tA 
cc: Capt. lack Roberts 

Houston International Terminal 

JONES/SMITH ENVIRONMENTAL SERVICES, INC. 
4606 28th Street 
Dicldnson, Texas n539 . 
Phone: (713) 534-3432, Fax: (713) 337-2709 
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llltbt ~of 1M ;trmlt evaluation, aovoral parUea -auch as tho u.s. Fish and Wildlife 
s.mc... Nadonal Mlrm• Pi&herl•• Servlee, and tho Galveston Bay Foundation - •~rwed 
coactma about the proposed mftlptlon, Jn order to addrest. the&e concoms, Hou.ton 
lnttmatloul 'rtrminal (the App11cant) proposes w plant the areas of aultable elevation 
rtfort~SM fn \ht mlllaadon plan (appre'»Cfmately 15.2 acre•) wltb Smooth Cordarass. 
,.. alllm#JIDftz. . 

1be planttq wilt bo portormod In four phases (Ffaurc 3) as the drcdJina progreue&. The 
flnt phase would conaltt of planttnc a.pproxbnately 4.! ac::rea. and would bejin between 
March 15 and May 31 ot the first year foUowins initiation of dredging opor&tions. The 
rerM!11inl three ph11es (S.l acres, 3.2 acres, and 2.6 aeros, rttpectlvely) would occur over 
the 7 tO 10 )'ear nr. or the project. Since the comlner~ta1 demand tor sand will dictate the 
rate at which dredtlna occurtt a dtfinhe timetable caMot be Juaranteed for phases 2, 3. 
ADd 4,1ltbouJb tbo March 1$ to Mt.~ 31 wfndaw wm be adhered to whenever planting 
occur· 

Per tht u.s. FJ&h and Wildlife StrvJce•s lune 11, 1991, an<! tho National Marine Fisheries 
ServJce•a June 18, 19P1, conunent lcuou~ tho Sntootlt Cordarass wUJ be planted on three· 
foot centen. Tho areas to b6 planted wlll bt le;,·eled at ·0.5 feet MHW. Bach plantlna unit 
win ooDI!at of a alnate plug «»ntainins one to four atoms. 

To avold damaae to tbe marsh wbere the transplants wm be acq\.llred, no more than one 
tlx·ineh plua of source material per one &quare yard will be obtained. ln addition, the 
AppH.;ant wll1, to \be sroatest extent practicable, aceesi tbe source material in the borrow 
marab In a manner that does not destroy or lo\\rer tho ground elevation of the. marsh. 
Alt'houab tho Applicant wotdd be willing to replant any areas wltb loss·than 70 pereent 
turvlval throuab normal mortalit~ ·after a one y'ar period, this would not include mortality 
u a rtault of oil or ch•miealapUla, boat traffic, hurrl~nos, or similar oventi beyond tho 
AppUcut•a GOntrol. 

In addition. tho proposed m.ttl&atlon wilt be dependent upon whether or not 1here is 
aumdont land to bo commorolally feaaiblo. Jn thb reaard. once the permit is fssued~ a 
minimal pilot 4redaln& operation will be conducted In order to make ibis determfnadon, It 
11 Ia dotermfnod that there ls lnst&fflctent sand to pro~eed, no aJdftJonal drodaitlJ wlll o~r 
and 1he Appltcanc wilt no< be bound to lnhlate or complete the mttlaatton. 

Accordlns to the Gilveaton Bay Jtoundatfonts M~uch 1, 1991, comment letter, they plan to 
continuo cordJrlb plaritlnl in tho project area for at ltast foyr more years. The AppliQint 
wlU bo willin& to ooopera~ wlth the Foundation in this endeavor If tho dredJing proJoct fs 
fcaalble. Houaton lnternadonal Terminal believes tbe proposed mitfgatlon will Jrcatly 
Improve the habitat diversity or the area, and is more than a4$quato compensation for the 
mallow water habitat that wlll be lou aa a result of the p.roposecl dredalnaa.:dv1ty. 
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Captain Jack Roberts 

EXHIBITB-2 

DEPARTMENT OF THE ARMY 
GALVESTON DlSTIUCT. COitftS OF ENGINEERS 

P.O. BOX J228 

GALVESTON. TEXAS 77SSa-tU. 

December 21, 1995 

-Houston International Terminal 
2918 Green Tee Drive 
Pear~d,Texas 77581 

Dear Captain Roberts: 

FILE COPY 

Your November 29, 1995, request to extend the time to complete yom· project is 
approved. The time for completing the approved work is extended to December 31, 1999. 

All conditions of the permit remain in full force and effect. 

FOR THE DISTRICT· ENGINEER: 

.. ~-~ Leader, North Evaluation Unit 

Copies Furnished~ 

Eighth Coast Guard. District, New Orleans, LA 

NOAA/NOS, Cout & Geodetic Survey, Silver Spring, MD 

Teas General Land Office, Austin, T'{ 

Te:i.:&B General Land Office. La Porte, TX 

Area Eneineer, Northern Area Office, Galveston, TX 
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Addnclum to Conceptual Mltltatlan Plan Erepare4 fQt 
HgpltQn Jmtmatlooal Ttrmlnil 

Ia the courto of the permlt evaluation, several/arllcs - such as the u.s. Ff&h and Wildlife 
Servloo. National Marino Fishtrles Servl~e. o.n th$ Galveston Bay Foundation - exprcs•ed 
concerns about the proposed miUaatlon. Jn order to address thc&e concern.~, Houston 
In\ernadonal Terndnal (the Applicant) proposes m plant the areas of suitable e!cvatlon 
referoncGd f~, th6 mtllgatlon plan (approximtttely 15.2 acres) with Smooth Cordgrass, 
IIJIIIt/na altunlpora. 

1be planting will be porCormcd in four phases (Figure 3) aa the dredgins pr~grosscs. The 
fir1t phase would· consist of planting approximately 4 3 f\cre&, and would ht.gtn between 
Marc.b lS and May 31 ot ahe (frst year following fnftlatfon of drodgfng operations. The · 
remaining thrco phases (5.1 acres. 3.2 acres, and 2.6 acres, ro&pectlvoty) would occur over 
tho 7 'o 10 year life of the project. Since the commercial demand for sand will dictate the 
rate at which drcdstns occurs, a doflnlte timetable cannot be guaranteed for phasoa 2, 3, 
and 4a altbouan tho Marc:h IS to May 31 window wlll be adhered to whenever planting 
OCCI.lfl. 

Per tho U.S. Fish and Wildlife s~r1ice's June 11, 1991, and the Natlt'nal Marine ·~tsherles 
Servlce'l .June 18, 1991, conunent Ictton, tho Smooth Cordgran will be planted Gn ~hree
foot centers. Tho areas to bt planted will bo level~d at .0.5 feet MtiW. Bach plantln~ unit 
wJll oonslat of a alnate plug containing one to fout stems. 

To avoid damage to the ~-narsh where the transplants wm be acquired, no more than one 
Slx·inch pll.'g of source material per one square ~e.rd will be obtained. ln addhton, th~ 
ApplCcant wiiJ. to tho greatest extent practicable, access the source material in the borrow 
marab fn a manner that doe& not destroy or lnwer the ground elevation ot the marsr.. 
Although tho Applicant WO\'!d be willing to replant any areas with loss than 70 percent 
aurvlval through normal mortality after a one year pedod, tbis would not include mortality 
aa a roault of oil or chemicalspllla, boat tr;,fflc, hurrlc~uos, or similar events beyond the 
AppUcanl'• oontrol. 

In acldldon. the propos~d mltigatlon will be dependent upon whether or not there ii 
autflclent sand to be ccmmer~ally feasible. In tb!' reaard, unce tho permit is luucd, a 
msnlma1 pilot dredglns oper~don will be conducted In order to mako this determination. It 
It fa detorminec:l. that thoro J& insufficient sand :o proceed, no addftlonal dredging will occur 
and the .~ppllcant will not bo t•ound to fnhlat6 o: ~mpleto tho nlldgatlon. 

Acco~dlna to the Gllv~ston Bay Poundatlon's March t. 1991,· comment lettor, thoy plan to 
QOntln~o «~rdarass pl~ntlnl it, the proJect area for at lout fo~r moro year1. Tht Applloant 
wlU bo willin& to cooperate with tbe Foundation In this endeavor If the dredging projoct Is 
toutbte. Houston lnternatfonal Terminal beUeves the proposed m!tlgadoo wliJ &roatly 
Improve the babUtt diversity of the nraa. and Ia more than adequate compensation for the 
fballow wator btbltat that wUi be lo&t a& a res\llt of the proposed dredalnsacdvlty. 

:t!- tq7.'6lf{o ') 
~lousro~ i~J&.."NA T:OtJAL 
-:tJ)Al ~Utf_ S 
fts. {p CF" 
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PERMIT A.PPLICATION-19284(01~ 
!rl 

SFANLEY/6345 ~/ 
CESWG-CO-REji-' 

ENVIRONMENTAL ASSESSMENT 
AND 

STATEMENT OF FINDINGS 

L Name and Addrey ofAJIPlicant. 

Houston Intemational Terminal 
18001 Interstate IDghway 10 East 
Channelview, Texas 

2. Corps Authority. This document addresses the impacts of the proposed project as it 
pertains to Section 10 of the Rivers ano ~!arbors Act of 1899 (33 U.S.C. 403), which applies 
to the performance of work in or affecting navigable waters of the United States and Section 
404 ofthe.Clean Water Act (33 U.S.C. 1344}, which applies to discharges of dredged and/or 
fill material into waters of the United States. 

3. PnUect Site and Description. The applicant is requesting a 3-year extension of time 
to complete the project authorized under Department of the Army Permit Number 19284. 
This includes dredging of sand for commercial sale and the creation of a barge berthing area. 
In addition, the applicant will create approximately 15.2 acres of smooth cordgrass wetlands 
as mitigation. The project site is located in the San Jacinto River, along the south bank, 
north of the Interstate IDghway 10 bridge in Channelview, Harris County, Texas. 

4. Enyironmentallmpacts. The possible consequences of this project were studied for 
en'\>ironmental concerns, social well-being and the public interests in accordance with 
regulations published in 33 C.F.R. 320-330. Factors bearing on our review include: 
conservation, economics, aesthetics, general environmental concerns, wetlands, cultural 
values, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore 
erosion and accretion, recreation, water supply and conservation, water quality, energy 
needs, safety,.food and fiber production, mineral needs and, in ganeral, the needs and 
welfare of the people. An extension of time will be granted unless its approval is found to be 
contrary to the public interest. 

5. CoonJinatjon. The document.li and factors concerning this application were reviewed 
and evaluated in light of the overall public interest. It was determined that there have been 
no lienifi,cant changes in the attendant circumstances since the authorization was issued, 
and that the work will proceed essentially in accordance with the approved plans and 
conditions. Therefore, a public notice was not required according to 33 C.F.R. 325.6(d). 

The application was verbaDy coordinated with Federnl and State resource agencies at a 
Permit Proc:euiDr Meeting on 6 December 1995. No further coordination was requested 
by any ot the qencies. The amendment was coordinated with a Staff Archeologist on 
1 December 1995. No further actions were required. 



~lflt.Qi • ._t;iGEII. 'lbere have been no significant adverse environmental effects 
proje!:t. The impact of the activity on the quality of the 

JiU(}Je.ltn evaluated, and it is determined that this action does not require an 
.-m~entaH:ianiiCt statement. 

· FoR Tim COMMANDER: 

(date) 

'· •. ,. :-~·· r, : • • • '·. • •• 

llERRYMOSTANLEY 
Regulatory Specialist, North 
Evaluation Unit 



I I ACTION ID: 19294<01) 

. CONVERSATION RECORD 

Visit _x_ Conference Telephone 
incoming outgoing 

· :'/::::::1jl~;!f£~:~r:f:~~:0;isit location of occurrence: Room 268. Jadwin 

NAME OF PERSON{S) CONTACTED OR IN CONTACT WITH YOU: __________ __ 

. ORGANIZATION: __ ~J~EH~-----------
TELEPHONE # ________________ _ 

suB.JE~: Verbal No Objection 

SUMMARY: I explained the proposed project. All agencies offered 
· a verbal no objection. Agency reps included: 

NAME OF 

Rus~ Swafford - NMFS, 
Mark - NMFS, 
Andy Sipocz - TPWD, and 
Doug Meyers - GLO. 
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EXHIBITB-3 

,~;;,:· - ;' -- THE AltNY 
~~._,or 
~-'-*'· ........ 111111111 .. 

~ ........ . 
-.vuNN.,.... n ..... .. 

JlftUiey 23. 2003 

SUBJECT: Permit No. 19214(03) 

HoustOn International Terminal 
Attn: CPT. Jack Roberts 
2918 Green Tee Drive 
Pearland. Texas 77S8i-5025 

Dear CPT Roberts: 

Your January 24, 2000, request to amend permit t 9284(02) for an extension of time is 
approved pursuant to Section lO of the Rivers and Harbors Act of 1899 and Section 404 of the 
Clean Water Act Additionally, the mitigation plan to construct 9.0 acres of wetlands has been 
modified. Permit 19284 was issued on May ll, 1992 and authorized the dredging of sand for 
commercial sale and to create a barge berthing area, and required the creation of 15.2 acres of 
wetlands as mitigation for the project im}-'13Cts. Amendment (01) extended the time for 
completion of the work until Det~mber 31 ~ 1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location of the mitigation site to be 
better protected from the nonnal ftow of the river. The prr:~.o;t is located in the San Jacinto 
River, along the south bank, north of the Interstate Highway 10 Bridge, in Channelview, Harris 
County, Texas. 

All work is to be performed in accordance with the enclosed plans in 5 sheets, the-mitigation 
plans, dated Januiuy 2, 2003, in 4 sheets and the original permit conditions, which remain in full 
force and effect, with the exception of the time limit for completion. This authorization expires 
on December 31, 2008. Please note the Notification of Administrative Appeal Options regarding 
this authorization as enclosed. This authorization is based ()D an approved jurisdictional 
detennination. In addition to the original permit conditions, the following special conditions are 
added to your authorization: 

1. The permittee understands and agrees that, if future operations by the United 
States requite the removal, relocation, or other alteration, of the structure or work 
herein authoiized, or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable 
obstruction to the free navigation of the navigable waters, the pennittee will be 
requited, upon due notice from the Corps of Engineers, to remove, relocate. or 
alter the structural work or obstructions caused the.reby, without expense to the 
United States. No claim shall be made against t.'te United States on accOlmt of 
an> such removal or alteration. 
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. )~ will """'"-! .... a;.'lipdool JlRiitot in --... widJ .... 
mi,d!:~~~)~-~-a..J Jlllillry 02, 2003, in Au.chment I. 

Ple.e notifY the bUmct Enameer, in Mitina. upon completioa of the audlorized work. A 
pre-Nidle~M~f·poltelrd hu been enctoted for your convenience. 

FOR THE DISTRICT ENGINEER: 

~?IL.d'-
Brilce H. Bennett 
Leader, North Evaluation Unit 

Enclosures 

Copies Furnished: 

Eighth Co~t Cluard I)i~t.t, NeVi Orleans, LA 

u.~. FistJ&nd W'tldlife:servi~~:HotJSton, TX 

Texas~~ Office, A~. TX 

Texas General·Lalid· Office,_ La Porte, TX 

Northern Area Office, Galveston, TX 

Galveston Bay Foundation, TX 
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,....... 
nu mitiption plan is desiped to develop a 9.().ecre wcdMd. ia thrw PhMee. dull is 
protected from the nonnal flow of the San J~einto RiV«' 11'1 the trOiioa taUied by 
tidal movements and boat traffic. 100 wetland ueas will be proteekld on lbrec sidcl 
by Janctmasses and on the river side by brush fences. The brush icnces will allow 
normal tidal flow to take pl..:e to nunure the wetlards and will aJsc provide a method 
of controlling the activities of herbivorous species, which could destroy developing 
wetland vegetation. The wetland area will be accessible from land. thereby mal:ing it 
easier to maintain. 

Partieipaafl 

The participants in the mitigation project will be: 

Houston International Terminal (HIT)-owner of the site and holder of the permit 

Dredging Contractor (DC)- the dredging contractor for HIT 

Hous.ton International Terminal owns the property and will enter into a contract with 
the DC to dredge the cormnercial sand from the property and to deposit the unwal!!ed 
material into the designated wetland area to be developed as a wetland. Houston 
International Terminal will be solely responsible for the grading of material to 
suitable wetland elevations and the planting oftarget species. Additionally, all 
wetland vegetation and associated planting cost will be assumed by IDT. 

Site · 

The property is located on the southwest side of the San Jacinto River, just north of · 
Interstate Highway 10 (1-1 0) and contains approximateJy 200 acres, mostly under 
water. The proposed wetland area is shown on the attached drawit.tg and is 
approximately 9.0 acres (I 000 feet by 400 feet) in size. The wetland site is accessible 
from land and State right of way along 1-10. · 

Currently, the wetland area has been fiil above marsh creation elevations and needs to 
be graded to create the 9.0-acre wetland. 

Pennit Number' 19214(03) 
Houston larernarionaJ Tenninal 

hnuary 2. 2003 
Alllldunent I 
Jla&e I of-4 

:· .. ' 
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Tbe entire project when constnM:ted will tctal9.0 acres. The mitiption will be 
scperated into three phases. Phase I will include ~ eastern ~ 300.foot-lona by 
400-foot-wide section. Phase II will include the ~entral 300-foot-long by 400-foot
wide section. P~ III will include the western m,;st 400-foot-long by 400-foot-wide 
section. 
The construction of each pha.~ will include the arading of material to a suitable 
elevation for the target vegetation, the excavation of the intertidal channels, the 
planting of the target vegetation, and initial survival monitoring of the target 
vegetation. 

Upon six months from the start of construction within jurisdictional areas. the 
applicant must begin construction on Phase I of the mitigation. Upon I 2 months from 
the start of construction within jurisdictional areas, the applicant must begin 
construction on Phase ll of the mitigation. Upon 18 months from the start of 
construction within jurisdictional areas, the applicant must begin construction on 
Phrase 1II of the mitigation. All Phases of the mitigation (1. 11, and lll) must be 
completed with construction and planted within 24 months from the start of 
construction within jurisdictional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months. from the date of the re-authorization, 
the pennittee must begin the mitigation time line (as described above) and proceed 
with the construction of the mitigation site. The day, 18 months from the date of the 
re-authorization, will be the "start of construction within jurisdictional areas" date for 
the purpose of the starting the mitigation timeline. If the permittee fails to begin final 
construction of the mitigation area within 18 months, the permittee will be in 
violation of the permit and the permit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

Planting and Maintenance 

Overall, the 9.0-acre mitigation site will be comprised of 150-foot-wide by 300-foot
long fingers planted with vegetation and the remaining 100-foot-long by 1000-foot
wide section. The elevation of the wetland areas will be between +0.5 and+ 1.2 feet 
NA VD 88. The fmgers will be separated by 20-foot-wide by 300-foot-long intertidal · 
channels that will be excavated. The channels will have a maximum bottom depth of 
-2.0 NAVD 88 that then slope up to the +O.S ~"et NA VD 88 marsh elevation. The 
target species will be California bulrush (Scirpus calj{ornicus). salt marsh bulrush 
(Scirpus robustus), narrow-leaved cattail (Typha angustifolia), and bull-tongue 
(Sagittaria lancifolia). 

Permit Number 19284(03) 
Hooston International Terminal 

Jamlll)· 2. 2003 

~~· Page2of4 

•·.-· :;::.;;:~:,..~---··---. 

"::' 



PMIIIIID .... 

The four lpeCiel wiU be planted Mad plantinc shoutd be done on 6-fooc c:ealen a 
sinale specica clumple~eh meuunna Jo feet by 30 feet. TJne.root ca~en wilt be 
pl.nted aloog the shorelines. After plllltiq. the area wiU be monitored .anullly IDd 
• report containina information on t.'x current ~ t~f the mitiption ~ percent 
survival of the planted wetland veptation. pcrtent aerial coveraae oftbe wetlllkl 
vegetation. and any problems encountered will be submitted to the Corp~' 
Compliance Section for review. The report will contain factual information. u well 
as pbotograpbic illustrations of the mitigation area. As the mitiption phltes uc 
consa'Ucted, solutions may include, but arc not limited to • .tjustmcnt of the 
elevations within the mitiaation area, additional control of herbivorous species. 
additional erosion control, etc ... Annual reports will continue to be submitted fer five 
years after planting Phase Ill of the mitigation area. 

The mitigation area will be enclosed with plastic construction fencing nailed into 
wooden posts. If a brush fence is required to reduce wave erosion, the brush will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be installed in the uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimum success criteria is met. 

Sueeess Criteria and Monitoring Reports 

l. A transplant survival survey of the planted mitigation area must be performed 
within 60 calendar days following the initial planting effort for each phase. If at least 
SOO/o survival of transplants is not achieved within 60 calendar days of planting, a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required, the Corps Galveston 
District (Corps) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
. calendar days of Completing the initial survival survey and any subsequent replanting 
effort. · 

3. If after one year ftom the initial planting effort (or subsequent planting efforts) the 
site does not have at least 35% aerial coverage of targeted vegetation, those areas that 
are not vegetated will be replanted using the original planting specifications. If after 
two years from the initial planting effort (or subsequent planting efforts) the site does 
not have at least 500.41 aerial coverage of targeted vegetation, those areas that are not. 
vegetated will be replanted using the original planting specifications 

4. If after five years from the initial planting effort (or subsequent planting efforts) 
the site docs not have at least 70'/o aerial coverage oftirgeted vegetaticn, the 
applicant must submi~ a supplemental mitigation plant to the Corps' Compliance 
Section for approval to achieve 70% aerial coverage of target vegetation. 

Permit Nmnbcr 19134(.03) 
Houstoo ltt&emational Tenninal 

J.aary 2. 2003 
Attadunenll 
Page3of4 
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• ACCEPT: lfy(lu rccdvcd a Standard P~m.it, you may sign the permit document and rc1urn ilto the district ~nginc.:r for tinal 
authorization. If you received a tetter of Permission (UW), you may :tcceptthc UW and your work is authorized. Your 
~ignaturc uothe Standard l'cnnil or ~.cceptancc of the l ,(W means that you accept the permit in its entirety. and waive all rights 
to appeal the permit, including its tem1s and conditions. and approved jurisdictional determinations assl)Ciatcd with the permit. 

• OBJECT: If you object to the penn it (Standard or LOP) because of certain terms and condilions the;ein. you may request that 
the permit be modilicd accordingly. You must complete Sectiun II lil'lhis form and return the form to the district engineer. 
Your objections must be received by the district engineer within60 days of the date of this notice, or you will torteit your right 
tu app~althe permit in th~ future. Upon rcc~·ipt of your lctt~·r. tin: district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns. (b) modify the permit to address some of your 1lhjections, or (c) not modify 
the permit having determined that the permit shoulc.l be issued as previously written. Aller evaluating your ubjection~. the 
district engim.:er will send you a protlcrcd penn it tor your r.:considenuion. as indicated in Section B below. 

B: PROFFERED :You may accept or appeal the pennit 

• ACCEPT: lf you received a Standard Permit, you may sign the permit document and retum 11 to the district engine~r for final 
authorization. If you received a Letter of Permission (LOP}. you may accept the LOP and your work is authorized. Your 
signature on the Standard Pemtit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to ap!1eal the pemtit, includi:1g its terms and conditions. and approv~xl jurisdictional detenninations associated with the pemtit. 

• APPEAL: If you choose to dccline the proffered permit {Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by comlJieting Section II of this 
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal the denial of a pem1it undtlr tlu~ Corps of Engineers Administrative Appeal Process 
by completing Sectioll II of this form and sending the f(.Jrm to the division ettginecr. This fomt must be receive(. by the division 
engineer within 60 days Mthc dat~; of this notice. 

D: APP-ROVED JURISDlCTIONAL DETERMINATION: You may accept or appeal the approved 
jurisdictional d~tcrmination (JD) or provide new inf(1m1ation. 

• ACCEJ>T: You dllllllt n~ed ILl notify the Corps to accept an approved JD. f'ailure to notify the Corps within 60 days of the 
datt:o of this notice. means that ;~m ai:cept the appro\'~:d JD in its entirety. and waive all right~·.,~ appeal the approved JD. 

• APPE..L\1.: If you disagree with the approved JD. you may appeal the approved JD under the Corps of Engineers Admi•istrative 
App~al l'rocess by wmpleting Section II ofthis ihrm and st:nding the form to the division eng:neer. This form mt•~t be received 
oy !he division engine~i \\ithin 60 day~ of the date of this notice., 

F: PRELIMINARY JURISDlCTIONAL DETERtt.~lNA TION: You do not need to respond to the Corps 
regarding the preliminary JD. The preliminary JD is not appealable. If you wish, you may request an 
appnwcd JD (which may be appealed). by contacling the CllrpS district for further instruction. Also you may 
pnwid\! new infbrmation for further consideration by the Corps to ree\·aluate the .I D. 



REASONS fOR APPEAL OR OBJECTIONS. llkKfibe vcur rnwns ror appealmg the d«l-1100. Of ~oor ob:tro!Ofls to~ 
initial proffered pcnnit in clear c(lfl(.isc statements. Y 11u n;ay aaa'h ~JditiO!\at mfonnationltl tlus frJO"I'Ito c ti.nt) whe~ ~nut reaSc)(IS 
or objo:ctions are addre~d in the administrali~c record.) 

-··-·----· ··-· ---:--:---:------:---::----:----1 
ADDITIONAL. INFORMATION: l h~ appeal is limited to a review of the administrati\'e record, the Corps memorandum for thr 
record of the appeal contcrenc~ or meeting. and any supph:mcntal info:mnation that the review officer has detennined is needed to 
darify the administmti\'e record. Neither the appellant nor the \:\ups may add new information or analyses t• ··he record. However, 
\'Oil mil\' provide additional information to clarit\: th·~ lueatilln of information that is already in the adminisr. .ve record. 
POINT OF CONTACf FOR QUESTIONS OR INFORMATiON;. · ·· ·. ·· ... : ·:· :_. :·•· · ·.: ... · -~./.::._. ·,:: .. : .. ',-1:'.:'-" .. ··:.: :; 

If you have questicns regarding this decision and"or the appeal If you only have questions regarding the appeal proces.-; you may 
pro~-::>s ~lm ma} contact: also contact: 
Ryan Fordyce. Regulatory Specialist James E. Gilmore. Appeal Review Officer 
CESWG-PE·RE P.O. Box 11:!1) CESWD-ETO-R. 1100 Commerce Street 
Gaheston. Texas 77553-1.;:!9 Dallas, Texas 75242-0216 
Tclc:pllunc: ~0•)-766-JII~:FAX: ~09-766-3Q31 I Telephone: .H.:I-767-2~57:FAX: 214-767·9021 

-~-·--·---·-·-· -·-··--·--·- -· ___ ____ _l_!:mail: James.E.Gilmorerll'asace.arm.~vc:..m=il'-----------1 
RltiH I 01· ENTRY: \'~1ur signature bel~)\\" ~rants the riglu ~'r cntr: to c ... ,rps of Engineers personnel, o.:nd any go,·emment 
~-,,n;;ultant.,;. Ill n'nduct investigatit1ns tlfthe pn~itxt 5ite dunn~ the wum of the ap~al process. You will be provided a 15 day 
llllti.:,• Many site inwstigatit!n. and will hah·the t'PIX'I"tt:nit~ to panicipate in all site investigations. 

- .. - .. ~------------- - .--------------~ ! Date: Telephone number: 

---------~-------------Signatur~ ofJppdiant or authoriz~d al!.~:nt. 

·-·-··---....-------~---------------
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PERMIT APPLICATION- 19284(0l) 

STATEMENT OF FINDINGS 
FOR 

EXTENSION OF TIME 

1. Name and Address of Applicant. 

Houston International Tenninal 
2918 Green "fee Drive 
Pearland, Texac; 77581-5025 

Fordycel3tff. 
CESWG-PE-RE 

2. Corps Authority. Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the· 
Clean Water Act. 

3. Project and Site Description. The applicant is seeking an extension of time to complete the 
work authorized under the original permit. Additionally, the mitigation plan will be modified to 
incorporate specific plans and construction criteria to increase success of the area. The project is 
located in the San Jacinto River, along the south bank, north of the Interstate Highway I 0 Bridge, 
in Channelview, Harris County. Texas .. The USGS Quad reference map is: Highlands, Texas. 

4. Background Information. The original pennit was issued on 11 May 1992 and authorized the 
dredging of sand for commercial sale and to create a barge berthing area, and required the 
creation of 15.2 acres of wetlands as mitigation for the project impacts. Amendment (01) . 
extended the time for rompletion of the work until 31 December 1999. Amendment (02) 
reduced the required mitigation to 9.0 acres of created wetlands and modified the location of the 
mitigation site to be better protected from the nonnal flow of the river. The previous locations of 
the mitigation site have been impacted by erosion and flooding. The modified location would be 
protected from erosion. Additionally, the Galveston Bay Foundation (GBF) would plant and 
maintain the mitigation site and would accept a conservation easement on the property to utilize 
the area as a smooth cordgrass (Spartina alternifloria) nursery. 

During the comment period of this extension of time. several concerns have been raised with 
respect to the agreement between the applicant and the GBF. In the original pennifs Addendum 
to Conceptual Mitigation Plan Prepared for Houston International Terminal, the GBF ha~ made 
an agreement with the applicant to continue to plant cordgrass in the area for 4 more years. Also, 
the applicant would cooperate with the GBF in this endeavor if the dredging p~"Qject is successful. 
In amendment (02), GBF cottinued to accept responsibility to plant and maintain the mitigation 

site. Due to GBF regime changes during this proposed extension of time, the GBF has no 
documentation or contracts with ·the applicant to construct the mitigation. Additionally, the GBF 
stated that the applicant did not provide them with financial support for the mitigation. The 
applicant had never obtained an easement for the mitigation site or had developed a contract 



PERMIT APPLICA noN - 19214(03) 

other than verb.:! rommilnlenb with tht fonner dirmor ofOBF. TbrOuP ckuMioni with lb.: 
appliCant. it wu decided to remove tht.' onF tTom every portion of the mitiptioft si~ and 10 hm: 
111 outside contrac:tor 1o construct the nlitiption. Therefore. the modifkd mitiprion plM'a \\ill 
omit the OBF u an actina party and rm~ove the OBF conservation eatemeat commitment. 

S. F.nvirorunentallml*l!. ·fhe possible consequences of this proj«t were stUdied for 
enviror1JM'Iltal concerns. social well-bcina. and the public interests. in ~ec:ordance with 
regulations published in 33 C.F.R. 320-330. Factors bearing on our ~iew included: 
conservation, economics. aesthetics. general environmental concerns. wetlands. cultural values. 
tish and wildlife values, flood hazards. floodplain values. land use. navigation. shore erosion and 
accretion. recreation, water supply and conservation, water quality, energy needs. safety, food 
and fiber production, mineral needs and, in general. the needs and welfare ot'the people. An 
extension of time will be granted unless its approval is found to be contrary to the: pubic interest. 

6. Findi"lgs of No Significant lmpac:t. There have been no signiticant environmental effects 
identified in relation to the project. The impact ofthe activity on the quality of the human 
environment has been evaluated, and it is determined that this action does not require an· 
environmental impact statement. 

7. Coordination. The documents and factors concerning this application were reviewed and 
evaluated in light of the overall public interest. It was determined that there have been no 
significant changes in the attendant circumstances since the authorization was issued, and that the 
work wilf proceed essentially in ar.cordance with the approved plans and conditions. Therefore, 
a public notice wus not required according to 33 C.F .R. 325.6(d). 

The application was coordinated with concerned Federal and State resource agencies, as well as 
adjacent property owners, by letter dated 17 February 2000. The U.S. Fish and Wildlife Service 
(FWS) submitted a tetter. dated 29 February 2000, stating that no significant adverse effects on 
fish and \\-ildlife., their habitats, and human uses thereof, are expected to result from the proposed 
work activity. From the standpoint offish and wildlife and their habitat the FWS has no 
objection to the issuance of these permits. 

The National Marine Fisheries Service (NMFS) submitted a letter, dated 2 March 2000, stating 
that no infonnation is included in the current request for an extension of time concerning which 
aspect~ of the project, if any have been completed. NMFS also stated that the project drawings 
are extremely vague and lack adequate details to ensure a properly planned wetlands mitigation 
plan. The proposed mitigation plan does not comply with cWTent standard mitigation plan 
minimum success criteria or monitoring requirements. Herbivory issues and erosion protection 
issues need to be addressed. Without the aforementioned infonnation and project revisions, 
NMFS cannot adequately assess the proposed impacts to Essential Fish Habitat (EFH) and 
associated living marine resources. The NMFS included the following EFH Conservation 
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I. a.-. the propoted mitiptioo bat a hiah problbil4t)r for failUJe due 10 herbivory and 
erosion, the applicanc should be required to perform the initially required I 5.2 acres of 
wedlnd crellioa • mitiptioft to compensate implctl to EFH and Iivia& mariDe 
I'CIOUfCCI. 

2. All mitiption should. be conduced by the applicant usina CltablisMd plantina. 
monitoring, and reporting procedures, and all activities should be coordinated with both 
the Corps of Engineers, NMFS, and other state and Federal resource qencies. 

3. To enhance functionality and habitat values in the created mitigation area, the design 
should incorporate tidal channels interspersed within vegetative planting areas that 
provide vegetation/water edge interface for living marine organisms. 

4. The applicant should also address how the proposed mitigation pen will address erosion 
and herbivore grazing issues usir;g currentl)' employed technological solutions. 

The NMFS also included other general recommendations: 

1. All project plans and drawings need to be revised to reflect current site conditions. The 
current status of project and mitigation operations need to be updated and thoroughly 
discussed with all appropriate parties including the applicant, the Cor),s, NMFS, and 
other state and Federal resource agencies, and the GBF. 

2. · Detailed ~escriptions of the mitigation area construction, recontouring and filling 
techniques should be included a8 part of the permit conditions. 

3. Detailed drawings of the proposed mitigation area should be revised to depict existing 
elevations and contours, proposed elevations and contours, elevations of any erosion 
protection features. herbivore fencing, target wetland plant area elevations, and the mean 
low and mean high water levels. 

No response was received from the U.S. Environmental Protection A~ency. 

The Texas Parks and Wildlife Department submitted a Jetter, dated 1 April2000, stating because 
of the current workload, their biologists are W18ble to adequately investigate this application, 
therefore, they can take no action on this permit at this time. 

The Texas Coastal Coordination Council submitted a letter, dated 6 Maich 2000, stating that it 
has been determined that there are no significant unresolved consisteni:y 1ssues with-respect to 
the project, therefore the project is consistent with the Coastal Management Program goals an4 
policies. 
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tJ. GBF llibQUtted a ten.. dated 9 M.-ch 2000.11atifta that the OBF t. no......- b 
plllifi• ora~ r•ement with lhe l!pplicant. Addi1ionally. it ...,_..lhll the 
mitipdee .. , .. penaiUed project 1111 not been perfonncd.IDCIIhcmore tbe applbnt is not m 
complilnee with 1M orip.l permit. F•U'ther extensions of time are ftDt lppiOpriacc unless the 
llpplkaat ~ an effort to bepn the mitiption immcdiltely. 

An inlpee1ioo wu condueted at the mitiption site. on 20 June 2002. In attendlnce we:e the 
applicant and the OBF. The OBF submitted a letter, dated 23 July 2002. statil)l that a 
measurable amount of fill material has been placed into the southern sections of all three 
mitigation phues at an even elevation. There were no tidal channels or planted veactation 
present. The GBF has the following concerns and recommendations regarding the current state 
of the Phase I mitigation site: 

I. The OBF agreed to assist With the proposed mitigation and accepted significant 
responsibility in the successful development. implementation, and completion of this 
project, yet we were not consulted concerning its implementation. There are not brush 
fences in place on the unprotected side of the mitigation site and the elevation of material 
is too high for Sparlina alternijloria. The OBF is also concerned with the applicant 
beginning Phase II and III of the mitigation when Phase I is not complete. 

2. Currently, because of the regime change at the GBF, the OBF is not aware of any 
previous agreement/contract between the GBF and the applicant. The GBF recommends 
that a formal conserVation easement be signed and that funds for future plantings be 
agreed upon including appropriate allocations for replanting the site. 

3. As previously recommended by NMFS. the GBF also recommends detailed mitigation 
plans be cre!\ted with a feasible associated timeline for the completion of work. 

4. The GBF stated that the dredged material cutTently being used a fill inay not be of an 
appropriate substrate for marsh restoration. 

No other comments were received. 

7. Consideration of Comments. The applicant had submitted a letter, dated 11 March 2002, 
stating that approximately 75% of the Phase l mitigation is complete and is growing above 
expectations. The cost ofthe mitigation operations is in line with the estimated removal of sand 
that everybody agreed upon at the beginning of dredging. Additionally, the applicant stated that 
the OBF is not needed to construct the mitigation. It is the applicant's intention to cooperate and 
comply with a!l parties' requirements. 

4 



~·~: .. :'~ N\'W'4 to iacoqxJnle NMFS comtne~o M._ ... 1111 co....e 
zw.·~:- /''' :o,.. '"' ~-will be,..__., NCiuce ............ ~ CIIMid .... 
..-- · " c~ ~ ~to IDY IJ'....--;IIIIIII!k .....-- '? 

bllbi!QICI. iblteaci~W will <~How tbe veptltioo and root system to elllblilh ............... 
Thetef<irC. the·~ wiU not iftcNue the mitiptiolt site to JS.2 .::res a AIC(UI•ed by NMFS. 
The ~Wiiftlduced to 9.0 acrea in utendmeat (02}. S«onddy. the miled IDiripdon ~~ 
plan iDcorporates catablilbed Pltntin&. monitorina. and reportina procedures. Additioaally. tbe 
mitiptiou plar.t incorporate tidll chlnnels to incrcuc tbe veaetationlw*. iMel1ice for 
incrcaaed utilization of ll1lrine orpnisms. Other recotilmendationi included updated project 
plans, detailed detcriptions of the mitiaation :uea ~ contoun, and dac:riptions of exiJtina 
contours. The applicant has submitted improved mitigation plans with specifiC elevltions baed 
on local TPWD marsh projects. Currently, the applicant bas bc1un the mitiption CODSb'Uetion 
with assistance from a local nursery. 

The applicant has addressed all of the NMFS and GBF comments and has included the majority 
of the specific requests into the mitigation plan. The NMFS submitted a letter, dated 13 January 
2003, stating that the pennit revisions have adequately addressed and are consistent with EFH 
recommendationS. Therefore, no further consultation is required for this action. 

7. Findings. The applicant's mitigation plan has been revised to exclude the GBF and to give _ 
specific timelines for the mitigation to be completed. Overall, the project is minimal and will not 
impact water quality or fish and Wildlife values. The proposed request is for an extension of time 
and has been reviewed for impacts in the past. Therefore, the continuation of the project is 
minimal and is in the public~s best interest. The following special conditions will be added to the 
authorization: 

I. The pennittee Wlderstands and ag.-ees that~ if future operations by the United 
States require the removal, relocation; or other alteration, of the structure or work 
herein authorized, or if, in the opinion of the Secretary ofthe Army or his authorized 
representative. said $trueture or work shall cause unreasonable obstructiOn to the free 
navigation of the navigable wate~ the permittee will b'e_required, upon due notice 
from the Corps of Engineers, to remove. relocate, or alter the structural work or 
obstructions caused thereby. without expense to the United States. No claim shall be 
made against the United States on account of any such removal or .alteration. 

2. The pcnnittce will conduct the mitigation project in accordance with the 
mitigation plan, dated 2 January 2003, in Attachment I. 
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IWijiibaiiO .... dlis pndt. II preiCribed b)'~ .-.w .... ia 33 
M*tlijj .. Nitioaal policy Rllt\Mallld .,tmittll'llli\'e diNdiWL 0.. 

compledoG of work under lleplrCialnt of die Aim)' Pennit
~ay to the public imcrat. 

FOR TilE COMMANDER: 
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EXHIBIT B-4 



REPLY TO 
ATIENTJON OF: 

Evaluation Section 

DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OF ENGINEERS 

P. 0. BOX 1229 
GALVESTON TX 77553·1229 

December 27, 2007 

EXHffiiTB-4 

SUBJECT: Permit No. SWG-2007-1865; Extension of Time 

Captain Jack Roberts 
2435 Broadway Street 
Pearland, Texas 77581-6407 

Dear Capt. Roberts: 

Your request, dated October 31, 2007, to amend Permit No. 19284(03) for an extension of 
time is approved pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
ofthe Clean Water Act. The permit site is located in the San Jacinto River, along the south bank, 
north of the Interstate Highway 10 Bridge, in Channelview, Harris County, Texas. 

Permit No. 19284 was issued on May 11, 1992, and authorized dredging for sand for 
commercial sale and to create a barge berthing area. In addition, it required the creation of 15.2 
acres of wetlands as compensatory mitigation for project impacts. Amendment (01) extended the 
time to complete the work until December 31, 1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location of the mitigation site to 
better protect it.from river flows. The previous mitigation site location was impacted by erosion 
and flooding. Amendment (03} extended the time to complete the authorized work until 
December 31, 2008. 

All work is to be performed in accordance with the enclosed plans in 5 sheets, the Mitigation 
Plan, in 4 sheets, and the permit conditions, which remain in full force and effect, with the 
exception of the time limit for completion. This authorization expires on December 31,2013. 

Please notify the District Commander> in writing, upon completion ofthe authorized work. 
A pre-addressed postcard has been enclosed for your convenience. 

FOR THE DISTRICT COMMANDER: 

Enclosures 

Copies Furnished: 
(See Page 2) 

2. . A~ C) I trrnZO .8{!(dti.'• 
CiAUA e:#1 

j ~ruce H. Bennett 
lJ v ueader, North Evaluation Unit 
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Copies Furnished: 

Eighth Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

U.S. Fish and Wildlife Service, Houston, TX 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 

Northern Area Office, Galveston, TX 

Houston Resident Office, Galveston, TX 
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Purpose 

Houston International Terminal 
Permit Number 19:184 (OJ) 

Mitigation Plan 

This mitigation plan is designed to develop a 9.0·acre wetland, in three Phases, that is 
protected from the nonnat flow of the San Jacinto River and the erosion caused by 
tidal movements and boat traffic. The wetland areas will be protected on three sides 
by landmasses and on the river side by. brush fences. The brush fences will allow 
nonnal tidal flow to take place to nurture the wetlands and will also provide a method 
of controlling the activities of herbivorous species, which could destroy developing 
wetland vegetation. The wetland area will be accessible from land, thereby making it 
easier to maintain. 

Participants 

The participants in the mitigation project will be: 

Houston International Tenninal (HlT).owner of the site and holder of the pennit 

Dredging Contractor (DCr the dredging contractor for HIT 

Houston International Terminal owns the property and will enter into a contract with 
the DC to dredge the commercial sand from the property and to deposit the unwanted 
material into the designated wetland area to be developed a5 a wetland. Houston 
International Terminal will be solely responsible for the grading of material to 
suitable wetland elevations and the pianting of target species. Additionally. all 
wetland vegetation and associated planting cost will be asswned by HIT. 

The property is located on the southwest side of the San Jacinto River, just north of 
Interstate Highway 10 (1-10) and contains approximately 200 acres, ffi(lstly under 
water. The proposed wetland area is shown on the attached drawing and is 
approximately 9.0 acres (1000 feet by 400 feet) in size. The wetland site is accessible 
from land and State right of way along 1-10. 

Currently~ the wetland area has been fill above marsh creation elevation~ and needs to 
be graded to create the 9.0-acre wetland. 

Pennit Number 19284(0)) 
Hou!l1on International Tenninal 

January 2, 2003 
Att~~;hment l 
Page I of4 
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Wetland Development and Timelioes 

The entire project when constructed will total9.0 acres. The mitigation will be 
separated into three phases. Phase 1 will include the eastern most 300-foot~long by 
400-foot-wide section. Phase II will include the central 300-foot-long by 400-foot
wide section. Phase Ill will include tiL-: western most 400-foot-long by 400-foot-wide 
section. 
The construction of each phase will include the grading of material to a suitable 
elevation for the target vegetation, the excavation of the intertidal channels, the 
planting of the target vegetation, and initial survival monitoring of the target 
vegetation. 

Upon six months from the start of construction within jurisdictional areas, the 
applicant must begin construction on Phase I of the mitigation. Upon 12 months from 
the start of construction within jurisdictional areas, the applicant must begin 
construction on Phase II of the mitigation. Upon 18 months from the start of 
construction within jurisdictional areas, the applicant must begin construction on 
Phrase Ill of the mitigation. All Phases of the mitigation (I, II, and III) must be 
completed with construction and planted within 24 months from the start of 
construction within jurisdictional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months. from the date of the re-authorization. 
the pennittee must begin the mitigation time line (as described above) and proceed 
with the construction of the mitigation site. The day, 18 months from the date ofthe 
re-authorization, will be the ••start of construction within jurisdictional areas" date for 
the purpose of the starting the mitigation time line. If the penni nee fails to begin final 
construction of the mitigation area within 18 months~ the pennittee will be in 
violation of the penn it and the pcnnit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

J'lanting and Maintenance 

Overall, the 9.0-acrc: mitigation site will be compriseJ of 150-foot-wide by 300-foot
long fingers planted with vegetation and the remaining 1 00-foot-long by I 000-foot
wide section. The elevation of the wetland areas will be between +0.5 and + 1.2 feet 
NA VD 88. The fingers will be separated by 20· foot-wide by 300-foot-Jong intertidal 
channels that will be excavated. The channels will have a maximum bottom depth of 
-·2.0 NA VD 88 that then slope up to the +0.5 feet NA VD 88 marsh elevation. The 
target species will be Cal"ifomia bulrush (Sclrpus calffornicus), salt marsh bulrush 
(Sc:irpus robu.'i/U:r), narrow-leaved cattail (Typha ungustifolia), and bull-tongue 
(S'agillari"a lanciji,lia). 
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The four species will be planted and planting should be done on 6-foot centers as 
single species clumps each measuring 30 feet by 30 feet. Three-foot centers will be 
planted along the shorelines. After planting, the area will be monitored annually and 
a report containing information on the current status of the mitigation projec~ percent 
survival of the planted wetland vegetation. percent aerial coverage of the wetland 
vegetation, and any problems encountered will be submitted to the Corps· 
Compliance Sec.:.:ion for review. The report will contain factual information, as well 
as photographic illustrations of the mitigation area. As the mitigation phases are 
constructed, solutions may include~ but are not limited to, adjustment of the 
elevations within the mitigation area, additional control of herbivorous species, 
additional erosion control, etc ... Annual reports will continue to be submitted for five 
years after planting Phase Ill of the mitigation area. 

The mitigation area will be enclosed with plastic construction fencing nailed into· 
wooden posts. If a brush fence is required to reduce wave erosion, the brush will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be instaJled in tbe uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimwn success criteria is met. 

Su~cess Criteria and Monitoring Reports 

I. A transplant survival survey of the planted mitigation area must be (lerfc.rmed 
\·oJithin 60 calendar days following the initial planting effort for each phase. If at least 
50% survival of transplants is not achieved wi:.hin 60 calendar days of planting. a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required. the Corps Galveston 
District (Coaps) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
calendar days of completing the initial survival survey and any subsequent replanting 
effort. 

3. If after one year from the initial planting effort (or subsequent planting etTorts) the 
site does not have at least 35% aerial coverage of targeted vegetation, those areas that 
are not vegetated will be replanted using the original planting specifications. lfr.fter 
two years from the initial planting effort (or subsequent planting efforts) the site does 
not have at least 50% aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the original planting specifications 

4. If after five years from the initial planting effort (or subsequent planting efforts) 
the site does not have at least 700.4 aerial coveroge of targeted vegetation. the 
applicant must submit a supplemental mitigation plant to the Corps' Compliance 
Section for approval to achieve 70% aerial coverage of target vegetation. 
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5. In addition to~ initial survey report, progress reports will be submitted to the 
Corps Galveston District at 6 months, 1 year. 2 year, 3-year, 4-year, and 5-year 
intervals following the jnitial transplanting effort or subsequent replanting efforts. 
Photos of the mitigation site should be included. 

6. At no time will invasive, non-native species be allowed. If invasive, non-native 
species exceed 5% aerial coverage within the mitigation site, the applicant will take 
measures to control and eradicate the species. 
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EXHIBIT B-5 



Evaluation Section 

SUBJECT: 19284(02) 

EXHIBITB-5 

DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT. CORPS OF ENGINEERS 

P.O. BOX 1229 

GALVESTON. TF.XAS 77553-1221t 

SEP 2 7 1lli 

Houston International Tenninal 
Attn: Captain Jack Roberts 
_2918 Green Tee Drive 
Pearland. Texas 77581 

Dear Captain Roberts: 

FILE COPY 

Your request to modifY Permit 19284(01) is approved. The modification consists of 
reducing the amount of required mitigation from creating 15.2 acres ofvegetated marsh to 
~.0 acres. The original permit authorized the dredging of sand for commercial sale and to 
provide a barge berthing area. The project is located in the San Jacinto River, along the 
south bank, north of the Interstate 10 bridge, in Channelview, Harris County, Texas. 

The enclosed plans in eight sheets supersede sheets 1 - 6 of the original permit. All 
conditions of the original permit remain in full force and effect, including the expiration date 
of the permit which is December 31, 1998. 

FOR THE DISTRICT ENGINEER: 

Enclosure 

Copies Furnished: 

Robert W. Heinly 
Leader, South Evaluati 

Eighth Coast Guard District, New Orleans, LA. 

NOAA/NOS, Coast & Geodetic Survey, SilveTSpring, MD 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 
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~....,..Cifdis .......... to tile originl1 mitigation plan is to develop a wetllnd 11a that is 
lllt11Me4 ._ tM 80I'DIII flow of the San JacBo River and tbe erosioll CIUied by tidal --s i ts..t bolt trafllc. The wetland II'Q wiD be protected on three sides by lud tMSSeS and 
• ... m.lide by brulh fences. The bnuh fences wiD lllow the normal tidal flows to take piiiCe 
,;•·..-., * wtdlndsand will alia provide a method ofcontroilins the ac:tivities of marine 
-..... Well CXJUid dellroy dewllopiiiS wedll1d wgetltion. The Wdllnd .._will be accessible 
fanaliilnd, tlaeby rnKins it euier to maU.ain and to use u a teaching and demonstration area. 

PAIITIQPAN]J 

Houlton International Terminal ("HHT')- owner of the site and holder of the permit 

DteclaiDa Contractor ("DC")- dredging contractor for mt 

.Galveston Bay Foundation (''GBF') -environmental organization dedicated to protecting 
and rettorina wetlands of the Gllveston Bay System. 

HQUSton International Terminal owns the property and will enter into a contract with the DC to 
dredge the commercial ADd trom the propedy ad to deposit the non-commercial fill material into 
tbe area to be developed u a wetland. In a cooperative etrort, HIT, DC and GBF will design the 
wetbnd areallld COilltruc:t brush ftllcel to define the wetland area. The DC will di..crcharge the 
1101H0111me1'ti cildlqe into the area to a elevation suitable for the GBF to plant wetland 
VIII tllioD. IUT Will arut a CXJDIII\IItion euement to GBF for U1e and l11lilltenlnee of the 
wsllnd areallld willauure tbat all applicable permits for the drecfsing and production operations 
... mainteieed. 

The praperty il Jocated oa the Mit Jide of the S.. Jaciato River, just JIOith oflnterstate-10 and 
ON'IiN Ifill'*. •tdJ 500 ~a~~, I1IDitly under water. The propoled wetland site is shown on 
tlltlltlolwl drawiaw ad CGiainl appmximMely S.7aaw (1,.000 ft. X 2SO ft.). The wetland site 
il•a••l•._ 11M-' Stale ript.ot'-way along 1·10. 

· .... ··:· .. ' . ·· .. ·'. '.···:·' 



~:_,J,..II:twil .... iatM .. IIIowall Jltlllel oathedrawill- ne-.r.e'Wil 
In Alllr ia IIOCCIIdlace Wllthe .... ne dlelfaedlllllelill wil be 

-ttMcar wdll _. wilbeextrll::lled ..t die~ -ills .._. .............. clewlof•• ... A ...... pipe .. _.be 
if!lll.l·i-!Giiili .. afdle ...... Brulh'*- will beCOIIIIbUct«< ~ tbe 

af6e-to IIICOUI'JIID llldewlent of the dildllr~ ~lh ll1d to ~·)!<.tn'I 0:.111:.::=" ........ As tile .. ftlls,ldditioMI brusll fenr:fs 0\itJ !Jc . c ............ to the ... size pDIIible;. CONilltlll with the IBlOUtlt of 
•(1-.e.!lillll•illllle_.dle a ofthe wedlnd wmcb wiD be m•rnanble be GBF. 

- ._ dMJ" I il e«~a,tlltd ia 1lle PUle I 11a, cbedsiaa will IJe&ja ill the Phue 11 t~tee:t. Tbe 
......... . -be . -.:..t. he~-· . ·. qc~·-- ~-llltwuut vwoeo-pemlllareL 

II.Al!fl'jiG AI!Q IIAIN1'IiiiANCZ 

The "Mtllnd .. wiD be pluted and maintained by the GBF. It is planned that the area wiD serve 
Mt aaly • • •= aDr8 "Mtlaad. but provide eaily accessible ecluc:atiollll benefits for GBF 
gnJUpt. Tile na will allo be utilized as a nursery fur the promigation of wetland agriculture to 
belllld to......,., Olher'Mtllnd projects. 

The 1lldiiQcl will be pllnted with sprigs of smooth cordgrus, Sputina Altemiftol'l; on a maximum 
of tine (3) foot ceaters. 

~-wiD beain -w:.:O a suftioient wea of wetland has been wnstructed to ·support the effort. 

· Teltdata ~that there ia IUfticient commercially acceptable sand for the project and that 
there is a ...._IIDDUIIt of non-commercial material within the dredge material to complete the 
mini••wedlncl area a lhowu. However. the exact amount of material CNmot be accurately 

· ~by testing. Construction of the wetlllld area wiD be completed as the dredging 
~ beaimin8 with the .. on the west side of the designated area. This will assure that 
a wwtiiiJCt area ia developed which is ~ble. The wetland uea will be constructed as large as 
....._ ......... upoa 1lle IIDOUDl ofDOD-COIIIIIIelC lllldcrill. Iftbe depoait becomes 
~to c:aU.nercially produce. the material be found unsuitable for commercial~ the 

· wediM Ill beiluad UIIUIIble fOr use. or the quantity of wetland fiU is depleted, construction of 
......-~will tw~ellld bruah fencins will be conatmcted to protect tbe existing area. 
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~ firat phue ~ eoasiat ofplmtiug 
. . lhrch 15 ud Kay 31 oftbe first year 
The IMICOIMI pbuelrould CODSist of planting 3.3 

tb/dredlmur operation& over the 7 to 10 YfiU' life of the 
will dictate the rate at which dredging 

niiili'lanmi!d for the second phase. The J!ueb 15 -Yay 

~. tnmsplants will be acquired, no more than one six
'IQU!lll···reyard will be obtained. In addition,·the applicant 

ne~,ble, access the source material in the borrow marsh in a 
the ground elevation of the marsh. Although the 

lr<illt ~l~~1i any areas with less than 70 percent survival through 
· period, this would not include mortality as a result of oil or 

, l.ltlriimteB, or similar events beyond the applicant's control. 

m~~ Dldtjs~ti(m. will be dependent upon whether or not there is 
t~·~~~~11llly feasible. In this regard, onee the permit is issued, 
fPiJ,OJIMm.ll~<ltp will be conducted in order to make this determination. If it 

.··. 

ins·!Jfficlmit sand to proceed, no additional dredging will occur 
bOund to initiate or complete.the mitigation. 
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EVALUATION OF SECTION 404(b){l) GUIDELINES- SHORT FORM 

A.i_:>~LICANT: HousWn International Terminal APPLICATION NllvffiER 19284i02i 

1. Review of Compliance (230.10(a)-(d)). A review of the permit application indicates that: 

a. The discharge represents the least environ
!llentally damaging practicabl~ alternative 
and if in a special aquatic site, the activity 
associated with the discharge must have .direct 
access or proximity to, or be located in the 
aquatic ecosystem to fulfill its basic 
purpose (if no, see section 2 and information 
gathered for EA alternative); YES_lLNO*_ 

b. The activity does not appear to: 
1) Violate applicable state water quality 

standa!'ds or effluent standards prohibited 
under Section 307 of the CW A; 

2) Jeopardize the existence of Federally 
!1sted endangered or threatened speci;;;a 
or their habitat; and 

3) Violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b and check responses from resource 
and water quality certifying agencies); YES...X...NO*_ 

c. The activity will not cause or contribute to 
significru1t degradation of waters of the U.S. 
including adverse effects on human health, 
life stages of organisms dependent on the 
aquatic ecosystem, ecosystem diversity, 
productivity and stability, and recreational, 
aesthetic, and economic values (if no, see 
values, section 2); YES_x_NO*_ 

''~· 4.ppropriate and practicable steps have been 
~:;1 ,;::Bn to minimize potential adverse impacts of 
t.he discharge on the aquatic ecosystem (if n.o, 

see section 5). YES.JLNO*_ 

1 



2. T"(bnical EDJuation Factors (Subparts C-F> (Where a significant (ategory 
is eheeked, add explanation belnw.) 

a. Physical and. Chemical Chai-acteristics 
ofthe Aquatic Ecosystem (Subpart C) 

1) Substrate impacts 
2) ·Suspended particulates/turbidity 

impacts 
3) Water column impacts 
4} Alteration of ClllTent patterns 

and water circulation 
5) Alteration of normal water 

fluctuationslhydroperiod 
6) Alteration of salinity gradients 

b. Biological Characteristics of the 
Aquatic Ecosystem (Subpart D) 

1} Effect on threatened/endangered 
species and their habitat 

2) Effect on the aquatic food web 
3) Effect on other wildlife (mammals, 

birds, reptiles and amphibians 

c. Special Aquatic Sites (Subpart E) 

1) Sanctuaries and refuges 
2) Wetlands 
8) Mudflats 
4) Vegetated shallows 
5) Coral reefs 
6) Riftle and pool complexes 

d. Human Use Characteristics (Subpart F) 

1) Effects on municipal and private 
water supplies 

~) Recreational and Commercial 
fisheries impacts 

3) Effects on water-related 
recreation 

4) Aesthetic impacts 
5) Effects on parks, national and 

historical monuments, national 
seashores, wilderness areas. 
research sites, and similar 
preserves 

NOT 
N/A SIGNIFICANT SIGNIFIC~\\;1" 

.JL 
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3. EuJnetiop g(J)redpd or Fill Material <Subpart Gl** 

r: • a. Tbe folJowiDg information has been con:;idered in 
enluating tbe biologieal anilability of 

·r,. possible contaminants in dredged or fill material. 
(Check only thote appropriate.) 

1) Physical characteristics 
2) Hydrography in relation to known or 

anticipated sources of contaminants 
3) Results from previous testing of the 

material or similar material in the 
vicinity of the project 

4) Known, significant sources of persistent 
pesticides from land runoff or percolation 

5) Spill records for petroleum products or 
designated (Section 311 ofCWA) hazardous 
substances 

6) Other public records of significant 
introduction of contaminants from 
industries, municipalities or other 
sources 

7) Known existence of substantial material 
deposits of substances which could be 
released in harmful quantities to the 
aquatic environment by man·induced 
discharge activities 

8) Other sources (specify) ..JL 

List appropriate references. 

The Texas Natural Resources Conservation Commission certified the project 
on 23 August 1996. 

b. An evaluation of the appropriate information 
in 3a above indicates that there is reason 
to believe the proposed dredge or fill material 
is not a carrier of contaminants, or that 
levels of contaminants are substantively 
similar at extraction and disposal sites and 
not likely to degrade the disposal sites, or 
the material meets the testing exclusion 
criteria. 

3 
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-!. Pitpnul Site Delineation (230.1l(f)) 

a. The following factors, as appropriate, have been 
considered in evaluating the disposal site: 

1) Depth of water at disposal site _x_ 
2) Current velocity, direction, and 

variability at disposal site 
3) Degree of turbulence _x_ 
4) Water column stratification 
5) Discharge vessel speed and direction 
6) Rate of discharge 

_ 7) Dredged material characteristics 
(constituents, amount, and type 
ofmaterial, settling velocities) 

8) Number of discharges per unit of time 
9) Other factors affecting rates and 

patterns of mixing (specify) 

List appropriate references. 

b. An evaluation of the appropriate factors in 
4a above indicates that the disposal site 
and/or size of mixing zone are acceptable. 

5. Actions to Minimize Adverse Effects <Subpart Hl 

All appropriate and practicable steps have been taken, 
through application of recommendations of 230.70-230.77 
to ensure minimal adverse effects of the proposed 

YESlNO_ 

discharge. List actions taken. YES_x_ NO __ 

a. Using appropriate equipment or machinery in 
activities related to the discharge of fill material. 

b. Siltation control device will be used to limit 
migration of sedimentation. 

c. 9.0 acres of vegetated wetlands will be created to 
compensate for dredging impacts to 9.25 acres of 
shallow water habitat. 

4 



6. hct:gal JletermjMtion (2.30.11) A review of appropriate information as identified in items 2-
5 above iudK:atee that there is minimal potential for 
.ihort or loag-term environmental effects of the proposed discharge as 
related to: 

a. Physical substrate at the disposal site 
(review sections 2a. 3, 4, and 5 above) 

b. Water cireulation, fluctuation and salinity 
(review sections 2a, 3, 4, and 5) 

c. Suspended particulates/turbidity 
(r~ew sections 2a, 3, 4, and 5) 

d. Contaminant availability 
(review sections 2a, 3, and 4) 

e. Aquatic ecosystem structure and function 
(review sections 2b and c, 3, and 5) 

f. Disposal site 
(review sections 2, 4, and 5) 

g. Cumulative impact on the aquatic ecosystem 

h. Secondary impacts on the aquatic ecosystem 

7. Evaluation Responsibility 

YES.JLNO*_ 

YES__x_ NO*_ 

YES_lLNO*_ 

YES_lL NO* __ 

YESlNO*_ 

YES__x_ NO*_ 

YES_lLNO*_ 

YES_]LNO*_ 

a. This evaluation was prepared by: Sharon Manzella Tir»ak~ 
Position: Rejmlatory Specialist 

5 
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L Tbe propoeed disposal site for diadulrge of dredged 
or fill material complies with the Section 404(b)(l) 
GvideJiDM. _x_ 

b. The proposed disposal site for discharge of dredged 
or fill material eomplies with the Section 404(b)(l} 
Guidelines with the inclusion of the following 

conditions: 

c. 'Ibe proposed disposal site for discharge of dredged 
or 1ill material does not comply with the 
Section 404(b}(l) Guidelines for the following 
i'eason(s): 

1) There is a less damaging practicable alternative _ 
2) The proposed discharge will result in significant 

degradation of the aquatic ecosystem 
3) The proposed discharge does not include all 

practicable and appropriate measures to 
minimize potential harm to the aquatic 
ecosystem 

ZoS~ 9tg 
(da ) 
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r&d 
He1Dly 

~ 
Nanninga 

Marcos De La Rosa, P.E. 
Chief, Regulatory Branch 
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DA.'rl: 12 Sept 1996 

Pmgjt; 19284(02) 

SUMMARY: Talked with John Moran about who was going to do the second mitigation sitE' 
(the 3.3 acres on the northern portion ofti1e project site). He said that Galv~ton Bay 
Foundation was under agreement to plant the first site. the 5.7 acres in the protected cove. 
'I'bia was also going to be designated as a consevation easement. They had not worked out 
any agreement on GBF doing the planting on the 3.3 acres, however. they plan tn do that 
when the time arises. Also. the paragraph on page 6 of the plans talks about a contingincy 
plan as to if the sand is not of economic value, then dredging would cease and no further 
]~litigation would be completed. The applicants do understand that mitigation has to be 
completed con~ntly with the dredging and will be completed in proportion to the amount 
of dredging completed. 

PROJECT MANAGER: Sharon Manzella Tirpak SvYll 

IIIWIII-~·~ .. ~~--,_:~-------------- -------·· ---·· ··-·-
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Policy Analysis Section 

EXHIBITB-6 

DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OF ENGINEERS 

P. 0. BOX 1229 
GALVESTON TX 77W.1229 

MAY 1 8 2009 

SUBJECT: Permit: SWG-2007-01865~ Captain Jack Roberts; Suspension 

{

Captain Jack Roberts 
2435 Broadway Street 
Pearland, Texas 77581-6407 

Dear Capt. Roberts: 

This is to notify you that Department of the Army (DA) permit SWG-2007-01865 has been 
suspended. DA permit SWG-2007-01865 was authorized December 27, 2007, to amend 
DA permit 19284(03) for an extension of time and to modify the mitigation plan to incorporate 
specific plans and construction criteria to increase success. The project is located in the 
San Jacinto River, along the south bank, north of the Interstate Highway 10 Bridge, in 
Channelview, Harris County, Texas. 

The original DA pennit 19284 was issued on May 11, 1992 and authorized the dredging of 
sand for commercial sale and to create a barge berthing area, and required the creation of 
15.2 acres of wetlands as mitigation for the project impacts. Amendment (0 1) extended the time 
for completion of that work until December 31, 1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location of the mitigation site. 
Amendment (03) also modified the mitigation plan. 

In a letter dated March 31, 2009 (attached), Texas Conunission on Environmental Quality 
(TCEQ) informed us they have suspended 401 Water Quality Certification for DA pennit 
SWG-2007 -01865 due to the purported water quality issues involving the contaminant dioxin. 

Pursuant to 33 CFR 325.7, I may reevaluate the circumstances and conditions of a permit. at 
the request of a third party and initiate action to suspend or revoke a permit as may be made 
necessary by considerations of the public interest. Among the factors I must consider in a 
determination to suspend. is whether any significant objections to the authorized activity which 
were not earlier considered have occurred. The suspension ofTCEQ 401 Water Quality 
Certification not only constitutes a significant objection, but ultimately renders SWG-2007-01865 
void as a required condition of the permit. As required by 33 CFR 325.7(c), I am ordering you to 
stop those activities previously authorized by the permit to allow TCEQ the time necessary to 
assess any water quality issues. Following this suspension, a decision will be made to reinstate, 
modify, or revoke the permit. 
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Within 10 days of receipt of this notice of the suspension, you may request a 
meeting with me, and/or a public hearing to present information in this matter. If a bearing 
is requested, the procedures prescribed in 33 CFR Part 327 will be followed. After the 
completion of the meeting or hearing, or within a reasonable period of time if no hearing or 
meeting is requested, I will take action to reinstate, modify, or revoke the permit. 

If you have any questions regarding this matter, please contact Mr. Sam Watson at the 
letterhead address or by telephone at 409-766-3946. 

(Copy Furnished- See Page 3 and 4) 

Sincerely, 

David C. Weston 
Colonel, Corps ofEngineers 
District Commander 



Copies Furnished: 

Miguel .I. Flores 
Director, Water Quality Protection Division 
Environmental Protection Agency (6WQ) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202 

Mark R. Vickery 
'Executive Director 
MC109 
P.O. Box 13087 
Austin, Texas 78711-3087 

Stephen Tzhone 
Remedial Project Manager (RPM) 
EPA- Region 6 [6SF-RA] 
1445 Ross Avenue 
Dallas, Texas 75202 

Bob Werner 
EPA Enforcement Project Manager 
EPA- Region 6 [6SF~TE] 
1445 Ross Avenue 
Dallas, Texas 75202 . 

Barbara Nann 
EPA Office of Counsel 
EPA- Region 6 [6RC~S] 
1445 Ross Avenue · 
Dallas, Texas 75202 

Jim Herrington 
EPA,Region6 
Blackland Research Center 
720 East Blackland Road 
Temple, Texas 76502 
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Mark Fisher 
Texas Commission on Envirorunental Quality 
Water Quality Standards Team 
P.O. Box 13087, MC-150 
Austin, Texas 78711-3087 

Marshall Cedilote 
Remediation Project Manager 
Texas Commission on Envirorunental Quality 
P.O. Box 13087, MC.136 
Austin, Texas 78711-3087 

Larry·Koenig 
TMDL Study Project Manager 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC.203 
Austin, Texas 78711-3087 

Carter Smith 
Texas Parks & Wildlife Department 
4200 Smith School Road 
Austin, Texas 78744-3291 

bat Radloff 
Texas Parks & Wildlife pepartment 
4200 Smith School Road 
Austin, Texas 78744-3291 

William (Jamie) Schubert 
Texas Parks & Wildlife DepQrtment 
Coastal Conservation Branch 
Resource Protection Division 
1502 Pine Drive (FM 517) 
Dickinson, Texas 77539 
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... 
·Buddy Garcia, Chairman 
Lam• R. Soward, Commissioner 
Bryan W. Shaw, Ph.D., Commissioner 
Mark R. Vickery, P.G., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Pratecling Te.tcts bu Reduclng ami I'IY!II!!IllitJgPoUulion 

Colonel David C. Weston 
Galveston District Commander 
U.S. Am1y Corps of Engineers 
P.O. Box 1229 
Galveston, Texas 77553~1229 

Dear Colonel Weston: 

March 31 , 2009 

.APR 0 6 2DD9 

l am writing in response to your January 8, 2009 Jetter to the Texas Commission on 
Environmental Quality (TCEQ) regarding U.S. Anny Corps of Engineers· (Corps) pem1it 
number SWG~2007·01 865 authorizing sand mining on the west side of the San Jacinto 
River north of Interstate Highway 10. The TCEQ last certified this Section 401 pennit 
during the second permit amendment in 1996. Subsequently, the Corps issued the fourth 
amendment on December 27, 2007, however there was no coordination with the 
respective state agencies. 

In TCEQ's October 29, 2008 response to your original August .J 1, 2008 letter on this 
subject, the agency requested that the Corps suspend or revoke pem1it SWG-2007-01865. 
Suspension/revocation of this pennit was requested because of the potential for violations 
of Texas Surface Water Quality Standards resulting from the.resuspension of dioxin 
during the sand mining authorized by this pennit. The TCEQ anticipated this request 
would qualify as a third party request under 33 Code ofFederal Regulations (CFR) 325.7, 
based upon a change of circumstances related to the authorized activity. Specifically, 
these changes In circumsta11ces include the listing of the San Jacinto River Waste Pits on 
the United States Environmental Protection Agency's National Priority List and data 
(Attachment B) developed by the TCEQ's Total Maximum Daily Load program 
regarding dioxin contamination in this area. 

The TCEQ is very concemed about the continued authorization of activities authorized 
by SWG-2007-01865 and reiterates the request for the Corps to suspend or revoke the 
pennit. Therefore, the TCEQ suspends the 401 certification ofpcnnit SWG-2007-01865 
unti130 days after TCEQ receives notice of the Corps• decision under the 33 CFR 325.7 
pmcess. Please notify us of your decision on the permit. 

P.O. Box 13087 • Au$tin, TexiiS 78711-3087 • 512-239-1000 • Internet address: www.tceq.statc.tx.us 



. . 

Colonel David C. Weston 
Page2 
March 31., 2009 

The TCEQ . remains committed to the partnership of combining the responsibilities of 
both agencies into a single pennit decision. 1 have included a presentation {Attachment 
A) and data developed by the TCEQ's Total Maximum Daily Load program regarding 
dioxin contamination in this area. We would be glad to provide additional infonnation 
on specific dioxin congeners if needed. Should you have any questions regarding tllis or 
any other infonnation, please contact L'Oreal Stepney of the TCEQ"s Water Quality 
Division at (512) 239-1321. 

Enclosures 

cc: Carter Smith, Executive Director, Texas Parks and Wildlife, 4200 Smith School 
Road, Austin, Texas 78744-3291 
Sharon Parrish, U. S. Bnvirorunental Protection Agency, 1445 Ross Avenue, Suite 
1200., Dallas, Texas 75202-2733 
Sam Watson, U.S. Army Corps of Engineers. P.O. Box 1229, Galveston, Texas 
77553-1229 



· Attachment A 

· Sand Mining in the Waste Pit Area 

TPWDietter 
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90%< SJR 1,222.3 

85%< pit area 1,486.0 

81%< 
HSC 37.9 

75%< 
HSC hot 45.6 

50%< area 

others 9.3 



• Sites 15 and 11 are the two highest sediment concentrations measured in the HSC area. 
Sediment concentrations were 32,752 nglkg-dwTEQ (site 15) and 551 ng/kg-dw TEQ (site 11). 
Units nglkg are equivalent to parts per trillion (ppt). Site 11 is in the sand dredging area. 

• Compared to a screening value of 38 nglkg-dw TEQ, 9 of 17 sites that exceed are in pit and sand · 
dredging area (inside dashed yellow line on slide 3 ). 

{Note: colored contours on slide 3 represent organic carbon normali~ed values, which differ from 
the dry weight values represented by dashed yellow line. ·Individual samples were normalized to 
individual organic carbon concentrations, dividing dry weight concentrations by %oc. Organic · 
carbon content of HSC sediments is relatively low, averaging about 1%, so "oc·normalized" values 
tend to be about 100xdry weight values, i.e. X/0.01 = _100X, but ratio can vary by sample.) 

• Third and fourth highest sites ( 189 and 158 ppt) are less than half the concentration at site 11. 
Those sites are in the main channel near Armco intake screens. and in Patrick Bayou (also a 
Superfund site). 

• "1 ppb is the TRRP direct sediment contact value for dioxins, as well as the EPA cleanup value" 
(from Toxicology staff, 1/23/2009) One ppb equals 1,000 ppt. Site 11 is closer to the 
concentration at which contact with sediment may become hazardous than any other site except 

.15. . 
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Attachment B 
TCEQ TMOL Data 

San Jacinto River Waste Pits 



EXHIBIT C 



~--· 

! 

/ 

•' ~,-. -:..~' ,.,, -·· ,_ ... 
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HousToN 
INTERNATIONAL 

TERMINAL 

De2artment of the Army 
U. S. Army Corps of Engineers 
444 Barracuda Ave. 
P.O. Box 1229 
Galveston~ Texas 77553-1229 

Attentiot..: Mr. Dolan punn 

December 7, 1990 

18001 - 1-10 
CHANNELVIEW. TEXAS 

REPI_ Y TO: 
2918 GREEN TEE DRIVE 
PEARLAND. TEXAS 77581 
713; 485-2464 

fA _!.- q Jl r ..• ;~ ,; 

Re: Removal of Sand on Land 
Owned by H.I.T. 

Dear Sir: 

It was a pleasure to finally meet you on December 5, 1990 and 
have your Mr. B. Bennett introduce me to the representatives of the 
various agencies. I really was impressed with the attention given to 
my presentation·and these interviewsJ every other Wednesday, approach 
is a great step forward. 

~ : ~: ...... 

During the a~orementioned interview it was mutually agreed that 
probable noting could be accomplished before the first of the year 
upcoming, however we would like to go ahead and submdt the facts and 
application in order that we can get on line (in line) with your 
staffs heavy schedule. · 

In going over our files we would like to reiterate our past 
record at this location and in order to save time and expense, advise 
you of past permits, applications, etc. which are: 

1. In 1976 we applied and received permit application 11357 
after overcoming objection of Texas Antiquities Committees. [See 
letter marked (B) attached] 

2. !n 1980 we requested permission to dredge out @ 1,100 cubic 
yar~~ of sand on our property to facilitate docking barges. This was 
appro.ved by agencies. [See copy of letter marked (A) from 'l'exas 
Department of Water Resources attached] 

3. In 1984 we received a permit to fill in an area @ 100' x 
900' (Permit 32047) alongside item 11. 

At this time we are desirous of obtaining a permit to dredge out 
our East la~d, dispose of sand as per permit application. '!'his 
removal will be sizable in comparison with our permit issue in 1980 
but feel that no impact on the environment will be the same. 



•• ·.·.·.·'·: 
~- .. 

··Depar~t of the Ara:r 
· ·. · · Kr ~- Dol an Dunn 

lt..Mv~l of Sand - H.l.'l'. 
Deceilber 1, 1990 
Page - 2 -

• 
We have gone through our files and enelosed with this let.ter and 

application offer a copy of all, to date, permits or letters that we 
have received in the past which may prove of some assistance in 
evaluating.~hia project. 

4.A Harris County (Fill) Permit 32047 
4.8 U. s. Corps Permit 15472 
4.C Port of Houston Authority 15472 
~.D Texas Park & Wildlife 

In conclusion we would like to point out the following: 

~and to be excavated is on private property owned by Houston 
International Terminal. (State of Texas not involved) 

Material excavated ~Y dredging material will be processed through 
shaker screens to where boxes will be totally removed from the 
premises with no fall Otlt other than or.iginLal wat&r. 

Enclosed are photographs showing the area/s to be worked over. 

There are no water fo•l roosts nor have we seen any bird life in 
this area. Perhaps traffic on I-10 anyway ? 

There are no vegetation in this area. 

Land is neat: dry for the most o·f time (Except for storms and 
extreme South winds). 

The Houston International Terminal has been flooded several times 
in past years, (not from flood tides but from heavy rains and release 
of water from Lake Houston) we feel that the displacement of this 
land would permit the equal amount of cubic yards of water to be 
displaced into the original track of the San Jacinto River. 

GLO (nofinvolved).The area to be worked is not on navigable 
waters, off San Jacinto River and not enough water to support a 
vessel. 

Sir, upon receipt of this letter with the enclosures {Permit 
Application, etc.) we would appreciate a call from you or your staff 
if further information might be required. 

7hanking you in advance for 
with 

JR:hr 

attention, remain 



T .... -. clurifiD ....... Min 

NCt715, 485-0537 
NCC71~: 485-2464 

0118 APPROVAl. NO. 0702.0036 
&plres 30 June 1112 

1 0 DEc 1990 3. NAME, NlORESS • AND TI1\.E OF AUTHORIZED AGENT 

(Aitldencel 
(OIIici) 

Capt. Jack Roberts 
2918 Green Tee Drive 
Pearland, Texas 77581 
TellplltiM no. during bullnlallllura 

NCf/ 13) 485-0537 
NCU13l 485-2464 

(Aelidi!Q) 
(OifA) 

Dredged and/or dig sand from land owned by H.I.T. 
All dredged material will pass through screens - Boxes of approved design and 
t~an~~rted by barge or trucks. No material will be permantely stored on 
adjofnlng land or passed back into surrounding waters. 

To dispose of sand commerically and to increase fleeting (parking) space 
for barges owned by owners and/or others. 

4C. IXSCHAAGE OF OReDGeD OR fLL MATERIAL 

Same as 4A. above. 

EOITION Of APR 66 IS 06SOLETE. 



: .. '~ 

·None .:; 

I. WATERIIOOV ANO LOCA.TION ON WA1SIIOD't WHERE N::rMTV EXISTS OA IS PROPOSED 

Land is on land owned by H.I.T. is not on any navigable waterbody. 
(See diagrams attached) 

7. LOCATION_ ON LAND wt1EAE AC1MtY EXISTS QR IS PROPOSED 

~ 18001 - 110 East ( Highway 73) 
Channelview, Texas 

SJREEr, ROM), AOU1'E OR OTHER DeaCRIP11YE LOCATION 

Harris .Texas 
STATE 

77530 
ZIP CODE 

I. llilllf portlan Ill the IICtNily lot which IUI.harlzltian II toUQIIt now ~? 0 YES ll NO 
II ....., II "yM• atve ,...,.,., monlh 11'111 vw !he ectlvi!y wu l.lOiftPietlll lndiclte the eMilling wen on lhe dlawlnQI. 

t. Llllll IPP'rNIII or c:ertlllc8\1Dns end ...,.. riCiivld front Other lldWII. inlltstal., ..... or local aotne1a lor ~ lli\ICIUflll, construction, dileharOU or othtr 
IIClMU. dactibed In lhia!IPPkallon. 

ISSUING AGeNC't 1'\'PE APFftCNN.. IOeNTFICATION NO. DATE OF APPI..JC4TIOH DATE OF APPROVAL DATE ex= DEHIAL 

None to da.te (See letter attached} 

(ft.._. OII.NQ #01111 fMII 

.5t:i;\1a1:'k~'i~·-t"::i.::~j· .. 
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EXHIBIT D-1 



EXHIBIT D-1 

Big Star Barge & Boat Co., Inc. 
2435 Broad'way 

Pearland, TX 77581 
713-254-6007 

September 23) 201 0 

I'vfr. Robert Wernet·; Enforcement Officer 
Superfund Enforcemer1tAssessment Section (6SF-TE) 
U.S EPA, Region 6 
I 445 Ross Avenue 
Dallas, TX 75202-2733 
VIA USPS Certified Mail# 7008 1830 0000 5699 0134 

Re: San Jacinto River \Vaste Pits Superfund Site, Channefview, t'X 
SSID No. 06ZQ, EPA ID No. TXN00060661l 
CERLA 1 04(e) JNl~ORJ'vfATION REQUEST 

Dear Mr. Werner, 

~-~:; { ) 
........ J "' .. -* 

; 

Enclosed please find Big Star Barge & Bth'1t Co., I nets responset with 
enclosures, to your agency's Information Request. 

Enclosures 

Sincerely yours, 

q~t~ 
Jay W. Roberts 
President 
Big Star Barge & Boat Co.,Inc. 

1111111111111111111111111111111111111111 

610642 



ENCLOSUR€4 

SAN JACINTO RIVER \VASTE PITS SUPEllUFND SITE 

.INFORMATION REQlJEST 

QlJESTlONS 

1. Identify the person(s) that provides answers to the questions below on behalf of Big Star 
Barge & Boat Company, Tnc. 

A. .Jay ,V. Roberts. 
President 
Big Star Burge & Boat Company, Inc. 
2435 E. BROADWAY 
PEARLAND, TX 77581 

B. \Villian1 L. H. Morg:u1c" .Jr. 
12815 GulfFrccway 
Houston, Texas 770344807 
Telephone 281 481 5807 
Email BiHmorg:m(tzJmsn.com 
Attorney for Big Star llurge & Boat Company, Inc. 

2, Please identify the organizational relatio11ship between Houston International Terminal~ Inc. 
artd Big Star Barge & Boat Company,lnc. 

Big Star Barge & Boat Company, Inc. is a r;o.rporatiou. organized. i.n the State of Texas 
on .July 11, 1969; owned J.001l/o by Stclln Roberts urttil her dcttth on April 21, 20nt, at 
which time 48% was distribuh~d tn .Jack Roberts, 26% to .Jay \V. RobertS1 and 261Yo to 
Diana L. Roberts~ Houston lntcrnatimml Tem1in.al, Inc. is a eorporatiort organized in 
the State of Texas on February 16, 1982 owned 52% by .Jack Roberts and 48% by Stella 
Roberts until her death on April 21, 2001, ~lt which time her inter•est was distributed 
24% to Jay W. Roberts, and 24% to Diana f.u Roberts. 

:3. Has BSB ever participated in ailY planning tbr dredging activities in the area of the San 
Jacinto Rivet, along its south bank on the north side of the J ... lO Bridge in Harris County, 
Texas (see Enclosure 5. Aeria[ photo). 

NO 

4~ Has BSB ever participated in any dredging activities in the area of the San Jacinto River, 
along it'i south bank on the no11h side of the 1-10 Bridge in Harris County} Texas (see 
Enclosure 5, Aerial photo~ 

NO 

5. If your answer to either question #3 or #4 is yes: 



A. Please provide copies of aU documents in your possession that describe or contain any 
infonnation that pertains to BSB's participation in planning and/or dredging operations in the 
above described area ofthe San Jacinto River. 

B. Please describe the dredging activities that BSB participated in planning for and/or was 
involved with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer should include. but not be limited to: 

J) The period that actual dredging acti vi tics occurred. 

2) The name of any third party that directed, controlled, or participated in asa·s involvement 
with dredging operations in the above described area of the San Jacinto River. 

3) The location placement of any waste dredging malerial. i.e .. disposition of "overburden" 
that resulted from sand dredging activities in the above described area of the San Jacinto 
River. 

6. If your answer to the above questions #3 and #4 is no, please explain why a Letter, dated 
November 20, 199& from Houston International Terminal to Department of the Army {see 
Exhibit 5) identifies that~ ••The original pennit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Parker merged to fonn Parker 
LaFarge which set back our operations by at least a year. Only one (J) barge load was removed 
by Parker LaFarge ... .Jn late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan slartcd." 

Since the letter referenced above was from Houston International Terminal, Inc., said letter 
does not implicate that BSB participated in the comments or actions referenced therein. 

7. Please identify the names of all dredging companies that you have reason to beHeve have. at any 
time. participated in the planning of, and/or participated in, dredging operations in the above 
described areaofthe San Jacinto River. 

Although Big Star Barge & Boat Company, Inc. was not a party to any dredging operations 
in the above described area of the San Jacinto River, Big Star Barge & Boat Company, Inc. 
is aware only of a lease whereby Houston International Terminal, Inc. authorized 
MegaSand Enterprises, Inc. to dredge sand from said area. 

8. Please identify the owner of record for the area in the above described area ofthe San Jacinto 
River. 

Big Star Barge & Boat Company, Inc. 

9. If BSB is the owner of record for the above described area of the San Jacinto River, please 
provide EPA with a copy of the current rewrded deed that documents BSB's ownership. 
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cr1,638SZ 
R&tum to~ 8!& star Bargo a bt Co. 

J1 
q 

Zi3B 0~ T= Drlvu 
~land, TexiS8 '17581 

nm S!A'TE OPTEXAS 

COUNTY OF HAlUUS 

s 
s 
s 

5i:0-03..;JiG7 

INO\V AIL MEN BY THESEPRESfNTS: 

THAT PAUEllBRotH!lS !k COMPANY, INC.. :a Tezas c:npomicm, ~ il1 Har-
riseouaty, Tezu~alled'"Ormtor:-rhabrcmrc!mo~}£cucdia~DIIcf 
Ulc ~ofTm Dc!.lara (SlO.OO)=dodltrcoodmdvdable~tli1Grmt~:JZ in ~sand . J 
pL! by Bi.s Sw-lbq,e t1t '8cal Co.. luc., whose lddna IQr toda: ~is 29l8 Gtea T«, ( ,t. 
t>e.ufcd. Tczas 77SJI1 ~ e&IW-Gnatee,• w&ct&a-oac or IDCt'l:.) 

l=ipt ar aU or which illl=eby ~Uidc=fcs:Rd, huGRANTED, HAlt· 
CAINED, SOIJ) aad CONYEY'a> :usd&y rllac presmt6=GRANT, BARGAIN, Sl!I.LIIId 
CONVEY, \UltO said~ 111 Wt ca'lliu. UlC2. or put of )~;Rd. Ulg.e'llw- 'lthh all ~ 
-=s them=. rbated ia the Ccuaty of Harrir. ~ o!Ta:ar, md d.cKribed u CoUon. 

AD lhn c:c:n.a1D pmpcny dacn"W 011 l!ddbit • A• ~ huel1) ad cude 11. i'Ut 
hcn:c! Cot Ill ,pwpoas. 

nD c:.o.Dveymc:e is m:de Albjea co (i) =r ad :&II renridiou, =-a, m!Hn1 r.nd/02' 
~ I'CIUftDOMo. C~~n=aw. lllli!lta:aAce or sUnibr~ .adeucr~~e~~U, if my, mlahl110 
th: ~ deA:riW pro,my, bvt CDlJ' to !he azcas dw. thq are still iD £ores atldeffecr. 
.Lc-w=ni ill saidCoamy, d10rll=Aizlc b-. rqahtioa,azd ~ af m=idpd 
uu!otbcr ~.tUthoritia.if UIJ'. btaWytO*c::a:D:al diu dlq ill'l Rill ia dec~.·
iDJtotbc be~~ l'~ (U) lllf'l01$or~~~lnmaatleptfOM orde
WIIIiaal:imu tb lhc: tsms!erto ~-- drho' 111=raanut or al'r.Nda!esu: tramfawul: the 
~or suseUuohomqtliii'IPI. 

Gtu.torLzs--.:d md ~ dcDer:duulb~ bupat:d.IID!d -~ 
dle~,llolld G~ Ja.s ft:CI!:ifed.t ~ tLis lW a!tdU! pwduaed the Pf0t!Cd1, AS 
JS. WHEJaS IS. AND wrntAllPAtn.TS. AND wrrBOU'I' ltNY UfRESENTATIONS 
OR WADAN'I'n?S 'WHA'1'SOEVER. EXPRESS'EnOllD&PUED. W!IITJ!N OR ORAL, EX· 
CEPTSOLEL YtHE WAlUtANIY OP Trn.E EXPltESSLY SBTPOlnJ HD.EEN; IT BE
ING nil INTPNilON OP GB.ANro& AND GRANTEE TO EXPIU!SSLY REVOKE, RE
L!ASI!. NEGA'TE AND EXCLUDE ALL IU!PRESENTATION AND VIIJWaNTIES.lN
CUJJ)JNG, BUT NOT I.DmED TO, ANY AND All EXPB!SSORI!QLJED REPBESEN
TATIONSAND WAlRANr'IESASTO (i) mE CONDmONOPni!PllOPD.TY Ol 
ANY ASPECT TiiE.UOF, INCLUDlNG, 'ln'HOUT LIMIT A'IION, AN'/ AND ALL EX
'PltESSOl\ 1MPUED ltEPUS!NTAnoNSANDW~ RELA'l'I!DTO SUtrAlllL
tTYFOB. HABIT AnON, MER.CHANTABJLlTYOJ't PITNJ:SS FOB. A PARnCULAR USE 
Oil PUitPOSE;. (ii) 'IHE NATtniE Ol QUAUTY OP CONSTR.UCllON, STRucnJI.AL 
DI!SlGN OJl ENGlNEERING OP nfE IMPlOVEM!Nl'S; (iii) 'mEQUALII'YOP TH! 
LABOB..Ok MATERLU.S INCWDED IN'I'HE DDR.OttM:ENTS; (if) THE SOJLCONDI· 
TIONS.DMINAGP.. TOP0Gti.APH1C:ALPEA'IURE$0R O'niEa.CONDII'tONS Qll 

I 

.. ··- -·---~--- ------............. ._.._.,__ 

1 .. 
·I 
I 
·I 



.. 

f 

- - ...... -...... - ~-- --.. . .... - ....... - ..... - - ---" 

5-'r. 0" -~, , . ., ur .r ~1 "'\.! 
TH!H'ROPERTY OR WJDCH.u:P!Cf "tHE PlOI'.ER'n"; (v) ANY CONDITIONS 1\T OR. 
WH1CH AFPECI' TaB PROPBRTI wrnU.ESPECI' TO ANY PAB.nctJLAR PROPOSE, 
U~DEVELOPMENT l.'OTENTIAL,. iNGR£SS,EGRESS OR. O'I'JiERWIS!; (~niB AUA, 
SIZE.SHAPE.C0NPlGUilA110N,LOCA1lON.CAPACir'Y,QUIINI'l'1'Y',QUAIIlY. 
VALUE, CONl>fDON,lUt.ltE, YODEl, COMPOSlTION,Atm-IE!rnCttY01 AMOUNT 
OF niB PIWPERTY~ (vii) ANY'ENVmONldl!Nl'AL. GEOLOCICAL. METEOP.OLOGJ. 
CAL. STR.UCI'UlW. OBOTHI!lt CONDinON OR HAZJum OR THE ABSENCE 
1HE!I.£0F KUEToFORX, NOW OR.~ AFPECI'ING tN ANY MANNER ANY 
OF mE PROPERTY; .AND (vii) AlLOTHiR. EXPIU!SS OR J:Ml>l.U!D WAlUtAN'llES AND 
!EPIESENt'AnONS BYGllANTOll WHATSOEVJ!lt. EXCEPT SOU!I.Y 1lf! WAil
RA.NIY Ofmt.E~RESSLY SET FoRni Hl!REIN. 

TOBAWANDTOHOLDtht.&ovedest.n"bt.d~1CigetherwilhaUmds:intuJar 
tbeapu ami~ ~ill a~~,..-beiiJillpn~~:o •todaeWdG~ audGn~~te~::'• 
bcin.~amfmip, £~.wlir is~aba Cmo&wud.GraQCCJt's ~~ 
auf~;m: heRby bo\a.Dd IO'hlml& aadl~dcfaacl.all udaia&Qbr,1hc: plUII&scs.uatothe 
Pid GJ'Ulu.e .lid Glllltee'• hem, IIUCC:CiJQts ad usipu.llpiast ~ pmctt wl.~ b.wtalry 
~ crto daiaathc ume or IIZYI'Ut &ueor. by, throllgb, w u.oc!erGr:~:~tor, bi:t am~ 

Tue fer tbcc:amm :yarhawe hem~ as afda: date hen:cf. :au! Gmltce ;pm.smcf 
.avca lQ pq the-

l4 
EXECUnl>asoltiM: '2. ~ -dayo(Jaly, t99J. 

Mycamdositm~ 

oz-zo-oz 
NCJ~UY NamePriast.d erT~ 

J'~~ni~e 11'. Al!rli~SOIJ 

/~ 
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MEig £\NQ BOUNDSpESCRJP!lotf 
0.74ltACRF.S 

c 

5 ..... ,... .......... 
l.l..-ti,J-.Ji:.. 3 

A 1rae1. a!' land~ o. 7420 ac:n:s be1q part of IUld out ofthv tesldue or an 
origiuslt:allcd IOAcreT'IIIC\as cited fn Volume2821, Pl£e 313 ofthe Harris County 0 
Deed R=onls (HCDR), in the J.T. Ham:ll Survey, AbslriiCI No. 330, l~J Harris Cot=y. 
T~sdd 0.74'1/J a:mbtilla Dlflfep!ll'lituhlny dtscdbed by metes end bouad$as 
foiJo'Ns: 

COMMENCING at lhc inltlscclion oflho 110nhedy rigbt-of·way Ima oflnt=laU: 
Hi~ 10 wi1b lhe MSiccty llJit of SAN JACINJO RlVEil ESTATES, a subcli\lisim 
oflaa6~tothe!DIIporplattlta-eafn=cmicdin Volume 16,Pq.c~ot'W:Hmis 
CtAIIII)' ll&p lb:cGKis, lftun -.bleb a found 1-iu~b iroa pipe~ wflna:S&t N GO dcg. 31' 
oo- w.a diJIIu1ce aC 1.77 fect(sald pipe bdaaauhlwm on plat cf'survcyofdlebc;cin 
dcsc:ri1Jed trliCl prejiiRIISqvmber IS. 19S4 by R..M. Altimon. PE)~ 

THENCE, N 004cg.38' 00" W, alangthc wr:staty line afSIIid ~:~~!led 80 Aae 
Tract liS dean"bcd ia Vclume2121, ~ 313, HCDR, u4 DS indlcaJcd GD said pial by 
Alkiasoa. a1a dlsr.mcc o£640.00 fi:r:l IJIIU a SIS-inch inln rod set tor ~amcc, and 
coatimling far a IOta) d&wu:e of'662.5S fat to thc1i'Uds edge oldie soud=ly ballk of 
the Sao Jaclzdo IUYer, . 

'IHENCE, COIItimdn& EASTE1U. Y along and wlth the meander~ of the water's 
cd&c oflhe ~ ballk of'&ht s.., Jacinto RiYI:f. foi an approximate rolaJ dlslam:a: of 
4,474 rcct leo lhopoint ofintcrseCdDliOflhCwaler's llcfpoflbc IIOIIIJulrl)' lrzmkottheSan 
l4dmo RiYI:fwilh \be can liDe of said caticdiO AC1C Tmct: 

1l1ENCE. S OOI!cs- 31' 00" E.llldDgthe cast lia11of$11id alll:d IOAae Tnct, at 
4S.73ftct, mere or leas. pass a S/8-Jndl Iron red Sd forrd'erm=,and continuing fbra 
lcWdislam:eofl41.1lfectllltbeP01NTOFDEGINNINO; 

1HENCE, s 89 ... tt 00" w. fora dlslaa: or 100,00 foctta a point for corner; 
r 

1lfENCE, S 00 dts,. Jl' 00• E, far a dfslam:c of323..20 feet I& I pcint fllf corner. 

1HENCE, N 89 deg. 21' 00" E, for a distalrolof UJO,OD feet to a point for r:om=r. 
011 the east lim: of the afcrcsald called BO kre Traet; 

P.O. Bo1 at0D2T • HCIUIIM, T-77'219-0017 
OID£e(713) f.43-1158S • Fa:(28T)ll~SO 

I 
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Page Two 

S""C C? ..... -' (_ - ·.r.JJ, u 
THENCE. N 00 deg. 38' 00" W. along lftc easw:rty lfnc arJGid liMen:~ Trm:t. fwa 

dislanoe of323.i0 f=tro tbci'OrNTOF BEOJNNING. of~ IJad ~0.7420 BttC 
orland. 

Doa De:ruon, RPLS # 2051: ST A11! OF TEXAS 

FU..ED f"OR RECORD 
8;00AM 

JUL 871998 
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t!L·~if:Y"-> 
~ Ccrk. H&nll Dxltltv'. Jau 
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THE STATE OF TEXAS 

COUNTY OF HARRIS 

] 65.:86-00 l s 
GENERAL WARRANTY DEED 

§ 
i 
§ 

KNOW ALL MEN BY THESE PRESENT: 

THAT M. HICHAEL GORDON (a single man who has never been 

married) and FRANK r,, SPA'U.. (who is not jolu~u by hie wife herein 

for the reason that the real property hereinafter conYayed does 

not constitute or form any part of their re~~dunce or business 

homestead) both of the County of Harris, State of Texas, herein 

called Grantors, for and in consideration of the sum of TEN ($10.00) 

DOLLARs to them in hand paid by BIG STAR BARGE & BOAT CO. , INC. • a \ _. .·• 

Texas Corporation, herein called Grantee, and for other good and 

valuable consideration, the receipt and sufficiency of which is 

hereby acknowledgP~ and confessed: 

HAVE GRANTED, SOLD and CONVEYED and do by these presents 

GRANT, SELL and CONVEY unto the Grantee the surfacB estate only in 

and to that certain tract of land containing 190.8 acres, more or 

less, out of the Josiah T. Harrell Su~vey, Abstract No. 330. Harris ~ 
County,_Texas, describad as Tract Number One (1) in deed from 

l.i.dward Shields, et ux, to H. ~1ichae1 Gordon and Frank F. Spata, 

aated November 15, 1943 and recorded in Volume 1297, Page 16 of the 

Deed Records of Harris County. Texas, SAVE AND EXCEPT the following: 

(a) 12.84 acres conveyed to the State of Texas 
for road purposes by deed, dated September 15, 
1947, and recorded in Volume 1662. Page 489 of 
th& need Records of Rarris County, Texas; and 

(b) 7.89 acres conveyed to Marina Realty Corpo~ation 
by deed, dated December 30, 1959 and recorded in 
Volume 39CO, Page 246 of tba Deed Records of 
Harris County, Texas; and 

(c) 20 acres conveyed to V1rgill G. McGinnes, Trv~tee, 
by deed, dated Augus~ 12, 1965 and recorded in 
Volume 6037, Page 352 of the Deed Records of 
Harris County, Texas. 

TO HAVE AND '1'0 UOLD t.he o~~bove described premises together with 

all and singular the rights and appurtenances there!, in an~ise 



]65.:86-:0016 
belonging, unto the Grantee, its successors and assigns forever; 

and Grantors do hereby bind chemselves, their heirs, executors 

and administrators to WARRANT AND FOREVEr l>EFEND ~11 and singular 

the said premises unto the Grantee, its successors and assigns, 

against every person whamsoever lawfully claiming or to claim the 

same or any pare thereof. 

This Conveyance is made and accepted subject to any and all 

restrictions, easements, reservations and other conditions, if any, 

rel~ting to the above described real property, to the eKtent, and 

only to the extent, that the same may still be in force and effect, 

shown of record in the office of the County Clerk of Haxris vounty, 

Texas, and more particularly to the following: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

All visible and apparent easements not of record 
1n the Office of the County Clerk of Harris County, 
Texas. 

Unobstructed easement five {5} feet in width along 
the weat property line of the property, together 
with an unobstructed aerial easement adjoining 
thereto ten (10) feet wide from a plane twenty (20) 
feet above the ground upward, granted to Houston 
Lighting and Power Company by unrecorded instrument, 
dated May ll, 1960. said easement being further 
located by Sketch No. AH-13667-H attached ~hereto. 

Easement for ingress and egress to San Jacinto 
River, over and across that certain 19.36 acre body 
of water known as Horton and Horton Cut, together 
with the right and privilege to construct and 
maintain docks or wharves, granted to Marina Realty 
Corporation as described in unrecorded instrument, 
dated November -----• 1967 • . 
Pipeline easement granted t.~ Humble Pipe Line 
Company by instrument recorded in Volume 934, Page 
485 of the Deed Records of Harris County, Texas • 
as defined and limited to a fifty (50) foot at~ip 
by instrument recorded in Volume 6050, Page 3 ~d 
in Volume 6179, Page 521, bo~ of the Deed Records 
o£ Harris County, Texas. 

Easement f~r flare vent stack and elevated walkway 
granted to Humble Pipe Line Company by unrecorded 
inatrument, dated August 29, 1968, said easement 
being located within the above doacribed fifty (50) 
foot strip and further located on Humble Pipe Line 
Company Survey No. 1480, Sketch 8~4955, dated 
August 7 1 1968. 

Oil, Cas and Mineral Leaso, dated Octobor 5, 1979, 
by and between M. Michael Gordon and Frank F. Spata, 
as Lessors and Energetics, Inc., as Lessee, for a 
primary term of three (3) years with waiver of 
surface rights contained therein, 



• • 

(g) Unrecorded lease agreement between G.cantora herein, 
as Lessors, and Sterling & Sterling/Advertising, 
tnc. 1 as Lessee, covering present placement of 
bUlboard o.r adv&rtising aign; and Wich leaae 
terminates on February 28, 1981. 

EXECUTED at Houston, ~exas, this ~day of AUGUST, 1980 A.D. 

··/~~d~ 
M. M 

.-, 

,?.::.;\ -~- .. · .-~jr~~· 
1· .. ~~ ... ~.· ... 

• _: ': .. • "':o/1''\f •:·":'fl(·_, ...... lt 
I' r...,•;#l • .,. 

TRE STATE OF TEXAS ' :;" 
I . .'.:. ·. 

COUNTY OF HARRIS .. .i ,. . . ... .. 
. ...... . ....... , .;....· ~-, 

--..o,Joo 11".... • 4" • ":: "•• 

BEFORE ME, the ~~r~i:n'4·autbb~ttyi·~~thia day p~onally 
appeared H. MICHAEL GOlltiON;.-::fln+wl, to me to be tlul penon whose 
na•e is subscribed to the foregoing instr-ument, and acknowledged 
to me that he executed the same for the purposes and consideration 
therein expressed and in the capacity therein stated, 

BEFORE ME, the undersigned authortty, on this day personally 
appeared FRANK V. SPATA, known to me to be the pe~son who1a name 
is aubacribed to the foregoing lnat~ument, and aoknowledged to 
me that he executed the a.-a foe tho pu~sea and con•idiration 
~herein expresaed and ln the capacity therein atated. 

I 

GIVEtl UNDER MY HAND AND SEAL OF OFFICE thh the ,? 7 
day of fly 1 vJ.Z: • UBO, 

.... . · ... ...... " 
.tl.;, •. ...... . . ..... "'-"·;· ... 
;· ··~· ... ~t ·1 .- . ') .. . ... 
~,. : .. 

. . :· :\!: ... /.r=: 
. , .............. ·· .... ... .. , .. . ! •• . 'f 

• ( ••· • J :, . ~... . '.. . .rl ,. : ... 
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EXHIBIT D-2 



EXHffiiTD-2 

Houston International Terminal, Inc. 
2435 Broadway 

September 23, 20 10 

Pearland, TX 77581 
713-254-6007 

Mr. Robert Werner, Enforcement Officer 
Superfund Enforcement Assessment Section (6SF-TE) 
U.S EPA, Region 6 
1445 Ross Avenue 
Dallas, TX 75202-2733 
VIA USPS Certified Mail# 7008 1830 0000 5699 0127 

Re: San Jacinto River Waste Pits Superfund Site, Channelview, TX 
SSID No. 06ZQ, EPA ID No. TXN000606611 
CERLA I 04(e) INFORMATION REQUEST 

Dear Mr. Werner, 

............. 
:. #" -

'~ ,· .. .. 
•' : 

-·- " -. 
1,• 

.. 
~~J 

:~::~ 
·-:: :'-: 

Enclosed please find Houston International Tenninal Inc.'s response, 
with enclosures, to your agency's Information Request. 

Sincerely yours, 

Jay W. Roberts 
President 

__. 
C) 

·"./) 

:-<1 
J 
I'"' 
-.1 

~ 
-... -
~ 
0 
0 

Houston International Terminal, Inc. 

Enclosures 
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ENCLOSURIC 4 

SAN JACINTO RIVER WASTE PffS SUPERUFND SITE 

lNFORMA'riON REQUEST 

QUESTIONS 

1. Identify the person(s} thut provides nnsv,..ers to the questions below <:m behalf of HoLtSton 
International Tetminal, lnc. 

A. Jay W. I~obcrt:s 
President 
Houston International Tenniuatl htc. 
2435 E. BROADWAY 

. PEARLAND, TX 7758.1 

B. \Villinm L. H. Morgan, ,Jr. 
12815 Gulf Freeway 
Houston. Texas 77034-4807 
TcJepitonc 281 48158t7 
Email Billmorgan@ntsn.tmn 
Attorney for Houston International Tenninal~ Inc. 

2. Please identify the organizational relationsl1ip between Houston International Tenninal, Inc. 
and Big Star Barge & Boat Company~ lnc. 

Big Star Barge & Bmtt Compnny, Inc.!$ a: wt·poration organized in the State oi 'fexas: 
on .:luly U, 1969, owned UJO% by Stella Roberts until her d'eatlt on April 21, 2001~ at 
which time 48n/4 Wl1S distributt>d to Jack Roberts, 26% to ·.Jay \V. Roberts, and. 26% i(} 
Diana L. Roberts. Houston International Terminal, Inc. is a corporaUon organized m 
the State ofTexas on Febt·uary 16, 1982 ownc(l52% by ,Jack Roberts and 48°/o: by Stella 
Roberts until her deatJt on April 21, 2601~ at which time her' interest was distributed 
2411/i'-. to .Jay \V. Roberts, and 24% to Oiana L. Roberts. 

3. Has HJT ever participated in any planning for dredging activities in the area of the San 
Jacinto River. along its south bank on the north side of the J-10 Bridge in Harris County, 
Texas (see Enclosure 5, Aerial photo). 

HIT submitted an application with the Corps of Engineers for a dredging permit for the 
~n·ca and entered into a lease vi'itb MegaSand Enterprises, Inc. for l\fegaSand 
EnterpriSes, Inc. to dredge sand from the area. 

4. Has HIT ever participated in uny dredging activities in t1u:: area of the San Jacinto River. 
along its south bank on the north side of the T-1 0 Bridge in Harris County. Texas (see 
EnclosureS, Aerial photo). 



illT entered into a lease with MegaSand Enterprises, Inc. for MegaSand Enterprises, 
Inc. to dredge sand from the area. 

5, If your answer to either question #3 or #4 is yes: 

A. Please provide copies of all documents in your possession that describe or contain any 
information that pertains to HIT's participatinn in planning and/or dredging operations in the 
above described area of the San Jacinto River. 

The dredging permit and lease with MegaSand Enterprises, Inc. is attached. 

B. Please describe the dredging activities that HIT participated in planning for and/or was 
involved with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer shoutd include. but not be limited to: 

I) The period that actual dredging activities occurred. 

During the term of the above described lease with MegaSand Enterprises, Inc. 

2) The name of any third party that directed, controlled, or participated in HIT's involvement 
with dredging operations in the above described area ofthe San Jacinto River. 

MegaSand Enterprises, Inc. 

3) The location placement of any waste dredging material, i.e., disposition of "overburden" 
that resu !ted from sand dredging activities in the above described area of the San Jacinto 
River. 

It is the understanding of HIT that a smaU part of the Overburden may have been 
place in the Corps of Engineers "mitigationfl area~ however, since Megasand 
Enterpris~ I:nc. was conducting the dredging operations HIT personnel aren't 
aware of all of the specifics of said operations. 

6. If your answer to the above questions #3 and #4 is no, please eKplain why a Letter, dated 
November 20, 1998 from Houston rntemational Terminal to Department of the Army (see 
Exhibit 5) identifies that, .. The original permit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Parker merged to fonn Parker 
LaFarge which set back our operations by at least a year. Only one (I) barge load was removed 
by Parker LaFarge .... In late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan started." 

NA. 

7. Please identUy the names of all dredging companies that you have reason to believe have, at any 
time, participated in the planning of. and/or panicipated in, dredging operations in the above 
described area of the San Jacinto River. 

Houston International Terminal, Inc. was not a party to any dredging operations in the 
above described area of the San Jacinto River, Houston International Terminal, Inc. is 



aware only of a lease whereby Houston International Terminal, Inc. authorized MegaSand 
Enterprises, Inc. to dredge sand from. said area. 

8. Please identifY the owner of record for the area in the above described area of the San Jacinto 
River. 

Big Star Barge & Boat Company, Inc. 

9. If HIT is the owner of record for the above described area of the San Jacinto River, please 
provide EPA with a copy of the current recorded deed that documents HJT's ownership. 

NA 
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·l 1 ,· ~·:.: 281 S62 B4B6 P.llll 

., (. ,_· 

J.EASE A({}Y;£1\:{F;~'T FOR MINING AND D!l'EDCJNG 
OF SANQ . ·.' ... 

This agreement is made by MegaSand Enterprises, ~~c.; (MS) herein called Lessee 

and HOUSTON INTERNATlONAL TERMINAL (HIT), heroin calhod Leos or, who thor one 

or more. 111islense is to be for cxcavatiug. dredging, or minhtg of sand, dirt and grnvet, and 

doc:s not a.ff..:ct thQ mineral right'> of the land. 

In con!'liderntion of the mutual covenant!! nnd agreements her~in set fo"rth, and other 

good and valuable consideration, Lessor does hereby demise and lense and Le&sce docs 

hereby lease from Lessor property loeotcd 111 HIT terminal on the San Jacinto Rtver, North 

of the 1-10 Ens! bridge at the Slln Jacinta Rivcdn East Harris Counfy, Texas, herein called 

and designated as RLeased Property" rln mining, dredging. removing or selling,commcrclally 

recoverable sand and associated products. 

The term ofthislens.e shnll commence immediately upon execution of this agreement 

and shall continue until the current Corps Of Engineers Permit n11mber 19824 issued m~y 

11, 1992 scheduled to Ccnninatc Novembtlr 30, 1998, and not t~ss than one (1) extension, 

renewal or ~~ly acquired permit shall elipire. Upon tennlnation of the current pemlit to 

dredge., HIT 5hull be responsible for extending the pern\il for a minimum period of three 

(3) yean:. If HIT is unable tu extend the pem1it, this agreement :WUl tenninnte upon 

expiration of tile permit. 

Notice of Intent to vacate or intent not ro renew the lease must be given oo or before 

the 30 dnys pr[or to expiraUon of any permit lo dredge issued by the Corp& or Enginecrs, 

or applicable authority. 

Lessee agrees to abide by all Fedcrql, st:lte and Local laws so far ~s the operation 

is coru:emcd. 

This lease cannot be reassigned to any individual. company. coi"PQration or 

partnership without tho express written pctmilision or Lessor. 

Lesscec agrees to pay the agreed prke for nil sand, dirt gravel or other products tukcn 

from the land by the 20th of the following month. Sand shall be measured and paid by 

either by cubic: yards, or by !he ton. whichever is applicable. 

Lessee ngrces to p.ny S.65 (GS cents) p~:r cnhic yard ror sand recovered and mcnsured 

for resale, or fifly c:c:uts {S.SO) p.:r ton for stmd rccO\Icrc:d for resale. 



.:ZBl S6:Z 0496 

Lessor agrees that for a the period or the lease that it will not tease any pnn or this 

property for the excavation, mining or dredging of sand exeept ror the Lessee named in tbis 

contract. 

Possession of the Le::.sed Property shall be dclive<ed to Lessee on the commencement 

date unless possession is delayed due to eon.r;truetion or repairs ln which event Lessor shall 

not be liable to Lessee for $ueh delay, and tlti& Lease shaU remain in effect subject co the 

following tenns: 

(a} All p:tymc:nts shall be abated on a dally bnsis during such delay, ilncl 

(b) Ji.hould tit~ delay.e:trceed 3 days after the commencement date, Lessee may 
tenninnte this lense by giving written l'lotice to Lessor or such termination 
and Lessor shall immediately refund to lc$SCC any deposits and \Cntals paid 
and neither party shntl thereafter have any obligations to the other punruant 

to this Lease. 

Minor mnintananc::e or repairs to be performed on commencement date &hall not 

prevent delivery of posoession to Tenant. 

Less~.:; agrees thnt any breach or any part of this contract coliStitule$ loss of good 

faith and automatically and immediately tcm\inatcs the total contract. 

P.02 

Should Lessee pay with a check and the cheek is returned by his/her bank bcco.uso 

of insufficient funds, or because the account hns been crosed, or any other reason that is lhe 

fault or within the cqntrol of Lcuec. 11 penalty of twenty-five (S2.S.OO) dollars shall be 

11$1Sei>$Cd fQr thc to turned chock and loss of use of the funds for tho period that thu chock 

has been outstanding. tr one clu!:ck is returl'led for any or tbc above rea.soll5. then t.ess~e 

may be required to pay from thal dBy forward ror the remainder of the tea.sc tenn with cash. 

or cenified fund.<~ (certified check, or money order). 

HIT berehy covenants and agrees to provide an area for the illStilllation and 

maintenanc:e of a cyclone wash sand and cement s1abilired sand plant with electric: utilities 

pi'(JVidcd on $itc for th~ operation which sh11ll be a minimum or 15.000 square feet in an 

area or approximately 300 feel by SOO feel. ITIT agrees to provide unimpeded ac:.ees$ 11nd 

~:asement(J:) over its property for the ingn~ss and egress of MS vchieuhtr traffic and olllrnffic 

to suppc>n the opctration. 



......... 

Lessee agrees to release Lessor from any and ali Iiabililies arising from any dispute 

wherein the handling u.~e o.- ~nle- of sand is c:oncecncd indudi~ an.v aw.l afl IJC!"l'nnlll lnjuricc 

and suits. 

Lessor and, or its agent shall have the right at ali reasonable times during the term 

of this lease with rcason<1ble notice to enter the leased property for the purpose of 

in•pecliug llll!lll IU tletcrmfnC If the tcrnts of this lease a:re being kept. 

Texas luw is to appiy and any action is to be brought in the Couru ofHuris County, 

Texas, or the nearest Federal Courts thereto. 

WARAANfl~ 

HIT warrants that the property covered by Utis agreement and the Corps of 

Engineers Perntit is owned and conttolled by H!Tand will indemnify and hold MS harmless 

from and in any action covering the property, its ownen;hip, control, or usc consi5tcnt with 

the terms and conditions contained herein. 

HIT warrants the Crops of Engineers Permit is valid, existing and current as of the 

date of signing or this agreement and that no other permits or authorizations arc needed, 

neccssa:cy or requiTCd by any of the fed!:! tal, sbte or IO<:al governmc:ntai body or agency for 

MS to oonduct its opC!rations on the leased property. Should any other permill!; or 

authorizatl!fl15 be needed, neccs5ary, or be required by 11ny of the federal, state Qr loc:al 

J!OVCmmental body or agency, HIT shall take whntcvor actions are nc:ccssacy to acquire such 

pemlit or authority ;md wJII indemnify and hold harmless MS from all adverse actions 

concerniog the pem1its or authorizations. 

MS shall operate within the p<~rameter.; and c:onditioll!l of any permit at authorization 

and shall indC!mnity and hold HIT harmless for its failure to operate witbin such permit or 

authoriza lion. 

AnY ru:.9P<;rty left jg or about the property bv J.,.o;;s:;cc after lhx ru;pim!ion o( lhl} hme, 

i!'l:landoning, gr vacating rhe property without notjcc to L;ssQr. sJJall i)e considered ns 

al;laodoned i!os' may be djsposed of as LessO(a shall be coru;jds;rcd as abandoned and may 

h9 dffiposed of as Lessor se~s fit. without recou!lc by l..essce. All proruirtv placed on th~ 

properly is fii!J;ticct to a lien in the Fayor of I.cs.,or to sccun; [!1\Yme!Jt of all sums due and 

owing hcrnumfer, 



lllT hereby covenants and agrees to provide dockage and docking facilities for an 

area for the safe amJ unimpeded loading and urtloading of sand barges and marine uses to 

support the operation. 

Lessee shall durin& the 1erm of this tease at it:J own <=xpense maintain tbe lease-d 

property and the road into and out of the property in as safe and good condition as they 

were in at tho date or this lease, save normal wear and tear, unless said road. or access is 

used by HIT. its agents, other tenants or assigns, in which case maintenance of the road 

shall be the responsibility of HIT. its other t<=nants. agents or assigns. 

SbouJd Lessor decide to sell the leased property. Le$$CC shall be given fiat right of 

refusal to purchase the property at a price determined by the then remaining sand reserves, 

or the price offered by any bona fide purchaser. 

Lessor mey display, or cause to be dicplayed on th4 property a rcaJ estate foe sal~: or 

for lease sign, or other rype noti1..'C that is intended to give inform the passing pu~lic that tbc 

properly is for sale. Said notii.'C sl1nll stat~ that it is by appointment on1y and give a phone 

number whereby the sales agent, or owner may be reached, so as to not inCQnvcnicncc !.he 

Lessee. 
Should Lessee be in default in payment of any rents due, In the prompt and full 

performance of any provision of this lease, or, if the leasehold interest of Lessee be Ievie~ 

on or attached by process of law, or iF Lossee makes an assigtlment for the benefit of 

creditors, ot if Lessee abandons the property. tl1eo and in any such event, Lessor may if 

he/sbe so elects, ehher tern1inate this Sease, or without tenninating this leue, terminate 

I.=ee's right to 'possession of the leased property. R.cQOVcf)' of the property shaiJ no~ 

relieve the Lessee of any obligations hereunder. All properties on the leased property sb11U 

· ,-. be subjecl to n lien in favor of Lessor for payment of all sums sue and owing. 

INPEMNITJf:& 
MS shall operate within the parameters and conditions otany permit or authorizal!on 

and shall fli'demnify and hold HIT harmless for its failure to operate within sucb permit or 

•uthorizatioo. 

lessee agrees to IndemnifY and hold Lessor barmtcu and fn:e from any and an 
liability for injury or death of any person, or damage to property arising from usc or 

occupancy or the leased property. 



"'**-* It iS uderStood and ag~d to by both parties of this lease aQ!o 
agreement that a mitigatlon plan has been submitted to the 
US Corps or Engineers anti Lesee has a copy of that plan and 
wUl assiSt in fuiCUling suoc !t plan as operation permits. 



AJTQRNEY'S fEES 

Should Lessor prevail in any !~gal action brought hereunder, U::!Wr shall be entitled 

to at! cor;~ of the aeti~n. including reasonable auorney's recs. 

WAIVER 

No failure to enforce any term or condition shall be considered a w<~fvcr or Lcssor•s 

right to enforce the terms or conditions at some later date. Accept11nce of less than rull rent 

shall not be considered ll waiver of full rent due and owiog. 

Notice!> required to be given shall be effective if given in writing at 18001 I!Ucrstate 

10 East, Channelview, "rX 77530, addressed 10 Lessor, or at U2l0 Sralla Rt.Jlld 

Crosby, TX 77532 addressed to Lessee. or at any other address as may be designaled in 

writing by either party, certified maiJ, return receipt requested. 

TillS IS A LEQAL AND B!NDJNQ CONTBACL R~AD IT CABEfUl.l,Yl You . 
have tbe righl to have it read by 11n attorney or your choice at your expense if you do not 

understand your rights and obligations hereunder. 

Three sets have been signed as originals with an effective date of the latest datu 

sh.own by tbe signatures below. 

LESSOR 

HOUSTON INTERNATIONAL TBRMISAL, ll'C • 

.. . . -. . . ~· 

by. Capwn Jack Roberts, Pr~s. Date 

LESSEE 

MegaSand Enterprises, Inc. 

by: Brenda Moore, Pn:.s. Date 



AUORNEY'S fEES 
Should Lessor prev:.il in <tny legal action brought hereunder, Lc~r $ball be entitled 

to all !Xl$t..l of the action, induding reasonable attotney·s fees. 

WAIVER 

No failure to enfurcc any term or comlhion shatl be considcrc::d a waiver of Lessor's 

rigbt to cnfun:~ I he terms or conditions at some later date. A~cc:ptancc of Jess than full rent 

shall not be considered a waiver of fufl rclll d.ue and owing. 

Notices required 10 be given shall be: effective if given in writing at 18001 Interstate 

10 East, Chao111~lview, TX 775)0. addtcssed to Lessor, or 111 112.10 Sralla Road 

Crosby. TX 775llttddrcssed to Lessee, or nt any other address as rnay be designated in 

writing by either party, certified mail, rcruro receipt requested. 

TIUS IS A IJ;CAL AJSQ QINDINQ COt-'TRACT. READ IT CABEEUU.XI You 

have the tight tu have it read by an attorney or your choice: at your expense if you do not 

understand your rights and ohtigntlons h~n:undct. 

Three sets bnve been signed as origimt!s with an effective date of tile latest date 

shown by tlu: si8Jlalures below. 

LESSOR 

HOUSTON ~~~~ATIONAL TERMINAL, IKC. 

n ,· .. ·;, 
~, .. . / t: 
__:-.~,t:.. 

-----:. -....J~ 1t:~. (/-).. 

}'i: Captain JMk Roberts, Pn:s. 
~--

LESSEE 

MegaSand Enterprises, Inc. 

by; Brenda Moore, Pres. 

. -· .. L<-_. 

Date 



EXHIBITE 



After recording, return to: 

San Jacinto River Fleet, LL.C. 
717 Lakeside 
Channelview, Texas 77530 

EXHIBITE 

Special Warranty Deed 

Notice of confidentiality rights: If you are a natural person, you may remove or strike any 
or all of the following information from any instrument that transfers an interest in real 
property before it is filed for record in the public records: your Social Security number or 
your driver's license number. 

Date: August :J.i., 2011 

Grantor: Big Star Barge & Boat Company, Inc., 
a Texas corporation, also known as Big Star Barge & Boat 
~~., Inc., and also known as Big Star Barge & Boat Co., Inc., 
a Texas· corporation; 
and, to the extent it has any interest in and 
to the hereinbelow described property, 
Houston International Termina~ Inc. a Texas corporation 

Grantor's Mailing Address: 2425 Broadway St •. 
Pearland, Texas '77581-6407 
Brazoria County 

Grantee: San Jacinto River Fleet, L.L.C., 
a Texas limited liability company 

Grantee's Mailing Address: 717 Lakeside 
Channelview, Texas 77530 
Harris County 

Lender: 

Lender's Mailing Address 

The Frost National Bank 

100 W. Houston Street 
San Antonio, Texas 78205 
Bexar County 

Consideration: Cash and a note of even date executed by Grantee and payable to the order of 
Lender in the principal amount of Six Hundred Sixteen Thousand, Two Hundred Fifty 
and No/100 DOLLARS ($616,250.00) (said note being hereinafter referred to as the 
"Note"). The Note is secured by a first and superior vendor's lien and superior title 



retained in this deed in favor of the Lender and by a first-lien deed of trust of even date 
from Grantee to Jimmy R. Locke, trustee. 

Property (including any improvements): 
Field notes describing a total of21.462 acres ofland out of the J.T. Harrell 

Survey, Abstract 330, being 0. 742 acre tract out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 of the Deed Records of Harris County, Texas, November 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Volume 1662, 
Page 489; (b) 7~89 acres described in Vohime 3900, Page 246; (c) 20.0 acres described 
in Volume 603 7, Page 352, leaving a residue of 150.07 acres as described. in 194;3. Due 
to subsidence and other forces, the resid:ue ofthis tract as surveyed in May 2Q11 is a 
total of 20.72 acres (describ.ed as tracts:. Residue Areas One, Two, Three, "four and 

· Five) which combined with-the 0.742 acres yields a total acreage of21.462, and being 
more particularly described by metes and bounds on Exhibit 11A" attached hereto. 

Reservations and Exceptions to and from Conveyance and Warranty: (1) The vendor's lien 
included herein and Deed of Trust lien under the above indicated Deed of Ttust 
associated with this transaction; and, (2) the reservations and exceptions indicated and· 
described on Exhibit "B".attached hereto; and, (3): 

· GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH AGREEMENT · 
BETWEEN THE PARTIES. THE CONSIDERATION WAS BARGAINED ON THE BASIS 
OF AN "AS IS, WHERE IS" TRANSACTION AND REFLECTS THE AGREEMENT OF THE 
PARTIES THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED 
WARRANTIES. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER TH.AN. · 
GRANTEE'S INSPECTION. 

GRANTEE · RELEASES GRANTOR FROM LIABILITY FOR ENVIRONMENTAL 
PROBLEMS AFFECTING THE PROPERTY, INCLUDING LIABILITY (1) UNDER THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY 
ACT (CERCLA), THE RESOURCE CONSERVATION AND RECOVERY ACT (RCRA), 
THE TEXAS SOLID WASTE DISPOSAL ACT, AND THE TEXAS WATER CODE; OR (2) 
ARISING AS THE RESULT OF THEORIES OF PRODUCT LIABILITY AND STRICT 
LIABILITY, OR UNDER NEW LAWS OR CHANGES TO EXISTING LA V{S ENACTED 
AFTER THE EFFECTIVE DATE OF THE PURCHASE CONTRACT THAT WOULD 
OTHERWISE IMPOSE ON GRANTORS IN THIS TYPE OF TRANSACTION NEW 
LIABILITIES FOR ENVIRONMENTAL PROBLEMS AFFECTING THE :PROPERTY. TillS 
RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAL PROBLEMS 
AFFECTING THE PROPERTY RESULT FROM GRANTOR'S OWN NEGLIGENCE 
OR THE NEGLIGENCE OF SELLER'S REPRESENTATIVE. 

Grantor, for the Consideration and subject to the Reservations and Exceptions to and from 
Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together with all 
and singular the rights and appurtenances thereto in any way belonging, to have and to hold it to 
Grantee and successors, and assigns forever. Grantor binds Grantor and Grantor's successors to 
warrant and forever defend all and singular the Property to Grantee and Grantee's successors, 
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and assigns against every person whomsoever lawfully claiming or to claim the same or any part 
thereof when the claim is by, through, or under Grantor but not otherwise, except as to the 
Reservations from Conveyance and the Exceptions to Conveyance and Warranty. 

Lender at Grantee's requests, has paid in cash to Grantor that portion of the purchase price of the 
Property that is evidenced by the Note. The first and superior vendor's lien against and superior 
title to the Property are retained for the benefit of the Lender and are transferred to the Lender 
without recourse against Grantor. 

When the context requires, singular nouns and pronouns include the plural. 

Big Star Barge & Boat Company, Inc., 

aT~ration 

By: 1JI-~ 
Ja:y . Roberts, President 

Houston International Terminal, Inc. 
a Texas corporation 

By: (}#.~ 
JifyW:Roberts, President 

Grantee accepts the deed and consents to its form and substance. Grantee acknowledges that the 
terms of the deed conform with Grantee's intent and that they will control in the event of any 
conflict with the contract Grantee signed regarding the Property described in the deed. Grantee 
agrees to the obligations imposed on Grantee by the terms of the deed 

San Jacinto River Fleet, L.L.C., 

::·x~tycompan' 

Printed name: (....),1(,0:;.wo.. G.THt.z+ETS~ 
Title: · V", ... ~ ..w-

(Acknowledgmen~) 

STATEOFTEXAS § 
COUNTY OF BRAZORIA § 

Tbis instrument was acknowledged before me on the t l #, day of August, 2011, by Jay W. 
Roberts, as President of Big Star Barge & Boat Company, Inc., A Texas corporation, in the name 

ofand · . ~ 

Notary ~e of Texas 

This instrument was acknowledged before me on the I }+J, day of August, 2011, by Jay W. 
Roberts, as President of Houston International Tenninal, Inc., A Texas corporation, in the name 
of and on behalf of said corporation. 

~·~ 
Notary · ublic, State of Texas 

3 



4 

Prepared in the law office of 
William L. H. Morgan, Jr. 
12815 GulfFreeway 
Houston, Texas 77034 
281-481-5807 



EXHIBIT A 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

STATE OF TEXAS § 

COUNTY OF HARRIS § 

Field notes describing a total of21.462 acres ofland out of the J. T. Harrell 
Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 of the Deed Records of Harris County, Texas, Novem~er 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Volume 1662, 
Page 489; (b) 7.89 acres described in Volume 3900, Page 246; (c) 20.0 acres described 
in Volume 6037, Page 352, leaving a residue of 150.07 acres as described in 1943. Due 
to subsidence and other forces, the residue of this tract as surveyed in May 2011 Is a 
total of 20.72 acres (described as tracts:. Residue Areas One, Two, Three, Four and 
Five) which combined With the 0.742 acres yields a total acreage of21.462. · 

· All bearings, distances, and acreages are grid and are referenced to the State Plane· 
· Coordinate System, NAD · 83, Texas South Central Zone, U:· S. surv:ey feet The · 

mapping angle is +01 °55'33" and the combined scale factor is 0.999899660. On shore 
boundaries,' point$ were placed on the line of mean, high water and lilles Connecting . 

· ·them are. meander lines .. The gauge at Lynchburg (NOAA 87707331) was \ltilized as 
the primary gauge for ~s proj~ct.. · 

RESIDUE AREA ONE plus .o. 742 ACRES 

. BEGINNING at a 5/8" iton rod found at the southeast corner of the said 80 acre 
tract described in Volume 2821, Page 313, also being the southwest coiner of the herein 
described: tract ofland and being the southwest comer of the tract described as Residue 
One. This iron rod is in the north right-of-way of Interstate Highway 10 as established 
in the said (a) 12.84 acres described in Volume 1662, Page 489 and has a state plane 
coordinate value ofN:l3,857,921.12 and E: 3,215,107.9L · 

THENCE with the east line ofthe called 80 acre tract N02°3l '54"W. 484.34 feet 
to a~" iron rod '5502' set at the southeast comer of the said 0.742 acre tract out of the 
said called 80 acre tract, also being in the west line of the said 190.8 acre tract. From 
said iron rod an existing chain link fence comer bears S20°03' 06"E 2.65 feet. 

THENCE S 87°32'27''W 100.00 feet to an iron rod found with cap stamped 
'2068'. 

THENCE N 02°31 '54, W with the west line of the said 0.742 acres 323.20 feet 
to a%" iron rod set with cap '5502' at the northwest comer of the herein described 
0.742 acre fract. 
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THENCE N 87°32'27"E 100.00 feet to a W' iron rod set '5502' in the west line 
of the said 190.8 acre tract, also being the east line of the said 80 acre tract and the · 
northeast corner of the herein described 0.742 acre tract. From said iron rod an existing 
chain link fence comer bears Sll0 32'08"E 3.28 feet. 

THENCE N 02°31 '54" W with the west line of the said 190.8 acre tract and the 
west line of Residue One tract, also being the east line of the said 80 acre tract, at 
105.03 feet pass a W' iron rod set '5502' as reference, and continue for a total distance 
of 145.03 feet to a point on the line of mean high water from which a chain link fence 
post bears N40°23'08"E 1.74 feet. 

THENCE with the line of mean high water the following meanders: 
Ll 
L2· 
L3 
L4 
L5 
L6 
L7 
L8· 
L9 
LlO 
Lll 

· Ll2 
Lt3· 
L14 

. L15. 
Ll6 
Ll?' 
L18 
Ll9 
L20 
L21 
L22 
L23 
L24 
L25 
L26 
L27 
L28 
L29 
L30 
L31 
L32 
L33 
L34 

N53°58'll"E 
N65°10'44"E 
N25°48'47"E 
888° 15' 09''E 
S21 °30'35"E 
N87°55'44"E 
873.0 48' 40"E 
S02°ll 'Ol"E 
S02°l2'39"W 
S27':'57'09"E 
845°26' 57"E 
861 °42'32"E 
NS6°50144"E 
N52°l9~13"E 
S79°27'52"E 
N00°37'00"W 
Nl5°29'2~"E 
NOl a36'53"E 
N20°20' 1 T'E 
N86°09' 14"E 
839°13' 12"E 
N73 °31 '36"E 
N49°52'20"E 
S74°27'25"E 
S38°47'57"E 
S22°50'50"E 
S33°02'30"E 
Sl3°15'14"E 
S 12 °27'06"E 
S35°50'06"E 
807°52'21 "E 
S23°19'20"W 
881 °l9~59"W 
S67°18'15"W 

82.79 feet; 
28.54 feet; 
26.85 feet; 
41.32 feet; 
36.86 feet; 
74.71 feet; 
35.76 feet; 
183.58 feet; 
267.80 feet; 

. 9 .12· feet; 
· 15.~9 feet; 

175.82 feet; 
94.95 feet; 
179.58 feet; 
14.88 feet; 
27.6.0 feet; 
41.88 feet; 
294.82 feet; 
44.72 feet; 
77.82 feet; 
40.41 feet; 
31.98 feet; 
30.97 feet; 
32.95 feet; 
73.14 feet; 
66.58 feet; 
69.03 feet; 
87.74 feet; 
86.91 feet; 
80.51 feet; 
89.97 feet; 
49.33 feet; 
50.43 feet; 
78.63 feet; 
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L35 S40°l0'19"W 46.49feet; 
L36 Sl5°55'28"W 69.84 feet; 
L37 S03°l7'1l''E 72.55 feet; 
L38 Sl4°05'38"W 83.40 feet; 
L39 S76°32'52"W 51.28 feet; 
L40 S29°20'36"W 81.87 feet; 
L4I S71°4l'OO"W 109.37 feet; 
IA2 S42°47'30"W 131.08 feet; 
L43 S65°25'3l"W 76.49feet; 
L44 N78°14'08"W 65.08 feet; 
L45 S64°42'47"W 14.56 feet to a point at the intersection of the line of mean 
high water with. the north right--of-way line of Interstate Highway 10. 

THENCE with a portion of a curve havi~g a radius of 1910.00 feet and a central 
angleof49°45'00", the chord of which bears N79°13'10"W 432.24 feet to the PLACE 
OF BEGINNING of this portion of description containing 0.742 and 17.55 acres 
(Residue Area One) for a totai acreage described of 18.292 acres. . . 

RESIDUE AREA TWO: . . 
BEGINNINU on the line of mean high water at state plane coordinate value 

N:13,8.59,605.46 and E:3,216,797.72. 
THENCE with ·the line of mean high water the folloWing meanders: 
IA6 N04°23'08"E 18.98 feet; . . . 
L47' S.82°16'28"E 89.71 feet; 
IA8 S19.0 43'42"W . 32.88 feet; 

· IA9 S65°4l '41"E 28.40 feet; · 
· LSO N09°2l '37"E 40.41 feet; 

LSI S86°54'18"E . 13.89 feet; . 
· L52 S66°58'16''E 99.64 feet; 

L53 S54°l7'52"W 62.10 feet; 
L54 S81°28'45''W 69.45 feet; 
L55 N:68°19'32"W 53.83 feet; 
L56 N37°42' lO"W 78.73 feet to the PLACE OF BEGINNING, containing 
0.28 acre ofland. 

RESIDUE AREA THREE: 
BEGINNING on the line of mean high water at state plane coordinate value 

N:l3,858,992.69 and E:3,218,011.53. 
THENCE with the line of mean high water the following meanders: 
L57 NOl 0 47'03"E 80.55 feet; 
L58 N52°ll '03"E 28.27 feet; 
L59 S62°02'30"E 61.75 feet; 
L60 857°11 '44"E 15.55 feet; 
L61 S67°16'18"E 72.06 feet; 
L62 S52°00'45"E 123.97 feet; 
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109.26 feet; 
154.37 feet; 
73.65 feet; 
60.81 feet; 
81.38 feet; 
78.12 feet; 
33.51 feet; 
66.49 feet; 
104.97 feet; 
145.29 feet; 
. 124.86 feet;· 
96.25·feet; 
113,92 feet; 

L63 
L64. 
L65 
L66 
L67 
L68 
L69 
L70 
L71 
L72 
L73 
L74 
L75 
L76 
L77 

850°30'21 "E 
S31 °30' 14"E 
S30°53' 18"W 
Sl5°54'02"E 
Sl3°39'18"W 
S20°20'29"W 
N76°30'2l"W 
N09°09'14'W 
N01°1l '45"W 
Nl6°34' 16"W 
N61 °03 '52"W 
N45°12'33"W 
N73 °23' 12"W 
N33°07' 13"W 
Nl4°08'33''W 

37.65 feet; . . . 
42.60 feet to the PLACE OF BEGINNING, containing 

2.02 acres ofland.· 

RESIDUE AREA FOUR: 
BEGINNiNG on the line ofineart h~gh·water atstate plane coordinate value 

N: 13,858,637.53.and E: 3~218,521.32. . . 
THENCE with the line of mean high water t4e following meanders: · 
L78 . S44°27'20"K 51.35 feet; . · . 
1:79 Si 7°04'32"E 124.37 feet; 
L80 S13°01'37"E 56.51 feet; 
L81 Sl5°37'52"W 24.00 feet; 
L82 Nl2°37'35''W 151.14 feet; 
L83 N38°57'27"W 92.00 feet; 
L84 N39?32'35"E 19.05 feet to the PLACE OF BEGINNING, containing 
0.07 acres ofland. 

RESIDUE AREA FIVE: 
BEGINNING at a %" iron pipe at the southwest comer of said 20 a<?i'e tr~ct 

described in Volume 6037, Page 352, also being the southeast comer of the herein 
described Residue Area Five. Said iron pipe is in the north rigbt-ofway of Interstate 
Highway 10 and has a state plane coordinate value ofN: 13,857,338.33 and E: 
3,216,627 .00. 

THENCE with the northerly right-of-way of Interstate 10 N64°25' 13"W 
931.17 feet to the PC of a curve having a radius of1910.00 feet and a central angle of 
49°45'00". 
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THENCE with a portion of said curve the chord of which bears N66°26'37"W 
131.58 feet to the intersection of the said ROW line with the line of mean high water. 
THENCE with the line of mean high water the following meanders: 
L87 886°01 '39"E 51.59 feet; 
L88 S82°36'07"E 35.73 feet; 
L89 S65°57'00"E 105.54 feet; 
L90 S60°36'12"E 55.64 feet; 
L91 S45°17'18"E 71.68 feet; 
L92 S65°30t45"E · 113.80 feet; 
L93 S77°l 0' 41 "E 262.44 feet; 
L94 . N86°48'54"E 63.72 feet; 
L95 Sl0°56'39"W 33.03 feet; 
L96 .S59°22'32"E 190_86 feet; 
L97. S71°17'43"E 23.64 feet; 
L98 S7l 0 38'07"E 48.95 feet; 

· L99 S2l 025'41"E 76.46 f~t to the PLA~E OF BEGINNING, containing 
0.80 acres ofland. 
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EXHffiiTB 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

Reservations and exceptions: 

a. Rights of Parties in possession. (OWNER POLICY ONLY) 

b. Pipe line easement granted to Humble Pipe Line Company, as set forth and evidenced by 
instrument(s) filed for record under Harris County_ Clerk's File No(s). B~ 119504. 
(Volume 3900, Page 246) 

c. Easement granted to Houston Lighting & Power Company as set forth and described by 
instrument(s) filed for record under Harris County Clerk's File No(s). T-023761 

d. Pipeline easement granted to Humble Oil & Refiriing Company, by instrumerit(s) 
recorded in Volume 934, Page 485 of the Deed Records of Harris County, Texas. 
(Defined under Harris County Clerk's File No. C-217233) 

e. Right..of-way granted to Humble Pipe Line Company, by instrument(s) recorded in 
Volume 1068, Page·112 of the Deed Records of Harris County, Texas. (Defined under 
Harris County Clerk's File No. C-150379) 

. f. Pipeline easement granted to H;umble Pipe Line Company, by instrument(s) filed for 
record under Harris County Clerk's File No(s). C-775373. · 

g. Easement granted to Houston Lighting & Power Company as ·set forth and evidenced by 
instrument(s) filed for record under Harris County Clerk's File No(s). 0-654979. 

h. Easement for ingress and egress as set forth and evidenced by instrument(s) filed. for 
record under Harris County Clerk's File.No(s). G-654979. · 

i. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 452, Page 
339, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

j. All oil, gas and other minerals as set forth in instrument( s) recorded in Volume 441, Page 
299, of the Deed Records of Harris County, Texas. (Title to said intereSt not checked 
subsequent to its date of execution.) 

k. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 437, Page 
591, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

1. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 452, Page 
336, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

m. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 440, Page 
120, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 
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n. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 793, Page 
602, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

o. 1/16th of all oil, gas and other minerals as set forth in instrument(s) filed for record under 
Harris County Clerkts File No(s) B-119504. (Title to said interest not checked 
subsequent to its date of execution.) 

p. All oil, gas and other minerals as set forth in instrument(s) filed for record under Harris 
County Clerk's File No(s) D-165288, D-168046, D-057648, D-057649, D-057650, D-
057651 and D-324812. (Title to said interest not checked subsequent to its date of 
execution.) 

q. The t~rms conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). L-646620. (Title to said lease not checked 
subsequent to its date of execution.) 

r. . All oil, gas and other ~erals as set forth in instrument(s) recorded in Volume 2541, 
Page 315, of the Deed Records of Harris County, Texas. (Title to said interest not 
checked subsequent to its date of execution.) 

s. The tenns, conditions and stipulations of that certain nri.neral lease(s) filed for record 
under Harris County Clerk's File No(s). C-34992l.(Title to said lease not checked 
subsequent to its date of execution.) · 

t. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 959, Page 
· 457, of the Deed Records of Harris County, Texas. (Title to said interest riot checked 
··SUbsequent to its date of execution.) 

u. AU oil,_ gas and other mineral~ .as set forth· in instrument(s) recorded in Volume 1160 
Page 5.47, of the ·Deed Records of Harris County, Texas: (Title to said interest not 
checked subs~quent to its date of execution.) 

· v. The tetms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). L-166983. (Title to said lease not checked 
subsequent to its date of execution.) 

w. The terms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). X-253212.(Title to said lease not checked 
subsequent to its date of executioJ?..) · · 

x. Any and all unrecorded leases and/or rental agreements, with ri~ts of tenants in 
possession. 

y. Intentionally deleted. 

z. This company shall have no liability for, nor responsibility to defend, any part of the 
property described herein against any right, title, interest or claim (valid or invalid) or any 
character had or asserted by the State of Texas or by any other Government or 
Governmental Authority or by the public generally (1) in and to portions of the above 
described property which may be within the bed, shore or banks of a perennial stream or 
lake navigable in fact or in law or within the bed or shores or the beach adjacent thereto 
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i 
of a body of water affected by the ebb and flow of the tide; and (2) in and to portions of 
the above described property which may be between the water's edge and the line of 
vegetation on the upland or for any claim or right of ingress thereto or egress therefrom. 

aa. This Company shall have no liability for, nor responsibility for, nor responsibility to 
defend any part of the property described against any right, title, interest or claim. (valid 
or invalid) of any character had or asserted by the State of Texas or by any Government 
or Governmental Authority, or by the public, generally in or to any portions of the herein 
desyribed property that m~y lie within the bed of the San Jacinto River, and further, this 
Company does not guarantee changed in the boundaries of ~ubject property caused by the 
forces of erosion, accretion and/or avulsion. 

bb. 'Intentionally deleted . 

.. cc. This examination includes the following: that the Underwriter guidelines have been· 
checked to allow. aT -19 Endorsement to be issue~ subject to the payment of assessrp.~nts 
having been paid, the release of right of first refusal if required above. However; subject 
to Ut).derwri~er approval of encroachments. or violation of restricti<ms if any shown on 
survey. ' 

. . 

dd. .Chain link fence encroaches 2.91' into tract on south, as evidenced by survey dated May 
20.11, prepared ·by .Nedra J, Foster, Registered Professional Land Surveyor' No. 5502 .. 

ee. Billboards, access gates, pipeline Si.gTis,· ·barge· anchors and drain; as evidenced by survey 
dated May 2011, prepared l;ly Nedra J. ·Fo~ter, Registyred Professional Land Surveyor, 
No. 5502. · · · · 

· ff. Variance b~tween fence Hne.(s) and property line(s), as evidenced by survey dated May 
2011, prepared by Nedra J.'Foster, Registered Professional Land Surveyor 'No. 5502. 
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EXHIBITF 

AUDIOTAPE TRANSCRIBED 

BY SONYA B. BRITT, CSR 

November 14, 2005 

Page 1 

THE SAN JACINTO RIVER WASTE PIT SITE 

INTERVIEW TAKEN ON 

NOVEMBER 14, 2005 
J 

BY BARBARA ALDRIDGE 

OF 

CAPTAIN JACK ROBERTS 

9076103 
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Captain Jack Roberts 

1 

2 

(Beginning of audiotape.) 

November 14, 2005 

Page 2 

MS. ALDRIDGE: Okay. And you•re aware that 

3 we•re taping, so you don•t mind that we•re taping, right? 

4 CAPTAIN ROBERTS: Not at all. 

5 MS. ALDRIDGE: Okay. This is Barbara 

6 Aldridge with the EPA and I'm in Pearland, Texas, 

7 interviewing Captain Jack Roberts and this is concerning 

8 the San Jacinto River waste pit site, and today is November 

9 14th, 2005. And I'm going to ask Captain Jack, would you 

10 please identify yourself and your current address, please. 

11 CAPTAIN ROBERTS: Okay. My name is Jack 

12 Roberts and I live at ~:= (6)(b) _ = := ] Texas 

13 77581. 

14 MS. ALDRIDGE: Okay. we•re looking at an 

15 aerial photograph of the area that we're calling the 

16 San Jacinto River waste pit site and --

17 CAPTAIN ROBERTS: Well, I -- I think that if 

18 we can identify that, I think that we•re discussing the 

19 Magenis waste site --

20 MS. ALDRIDGE: Right. 

21 CAPTAIN ROBERTS: -- not my -- my property --

22 MS. ALDRIDGE: Uh-huh. 

23 CAPTAIN ROBERTS: -- just the Magenis 

24 property . 

25 MS. ALDRIDGE: Right. And we're calling it 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 Dallas, Texas 75201 
Fax: (214) 954-4111 Phone: (214) 257-1436 (800) 852-9737 
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1 the EPA's name for it and the State of Texas name for it 

2 is the San Jacinto River Waste Pit Site. 

3 CAPTAIN ROBERTS: Okay. 

4 MS. ALDRIDGE: Yes, it does comprise of 

5 twenty acres that we'll call the Magenis property. 

6 CAPTAIN ROBERTS: Yes. 

7 MS. ALDRIDGE: Okay. I just want to make 

8 clear that we're talking about the same piece of land here. 

9 Okay. What is your connection with the Magenis property? 

10 CAPTAIN ROBERTS: I have no connection with 

11 the Magenis property except my land adjoins it. 

12 MS. ALDRIDGE: Okay. You have -- your land 

13 adjoins it? 

14 CAPTAIN ROBERTS: Yes. On the north and west 

15 side --

16 MS. ALDRIDGE: Okay. 

17 CAPTAIN ROBERTS: and the San Jacinto 

lB River is on the east side and the feeder road is on the 

19 south side. 

20 MS. ALDRIDGE: Okay. And what year was it 

21 that you obtained your property and came to be the neighbor 

22 of this property? 

23 CAPTAIN ROBERTS: About 1972. 

24 MS. ALDRIDGE: Okay. At that time what was 

25 your understanding of the use of the Magenis property? 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
Phone: (214) 257-1436 (800) 852-9737 
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1 CAPTAIN ROBERTS: I had no idea what it was 

2 being used for at that time when I bought it. 

3 MS. ALDRIDGE: Okay. And when did you become 

4 to be aware that there was anything going· on with the 

5 Magenis prope,rty? 

6 CAPTAIN ROBERTS: Hell, I saw barges coming 

7 in and out periodically underneath the bridge and -- and I 

8 as a marine surveyor, because that's what my vocation 

9 was before I retired, I was told by the Home Insurance 

10 Company to survey a barge that the -- a Pasadena plant and 

11 Champion Paper, which was Champion Paper then and it -- the 

12 barge had sunk over the weekend to represent them as a --

13 as a surveyor on handling the loss. 

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: And then later on I was 

16 called by the Home Insurance Company, I believe it was 

17 Home, to -- to handle the barge that had broken loose from 

18 this property and hit the I-10 bridge. 

19 MS. ALDRIDGE: Okay. So when you said barges 

20 were coming, what direction were they coming from? 

21 CAPTAIN ROBERTS: Well, they were coming from 

22 the south -- from -- this is the San Jacinto -- or the 

23 Houston ship channel over here --

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: -- and this is north. 
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CAPTAIN ROBERTS: The direction they were 

3 coming, they would come from Pasadena down the Houston ship 

4 channel to the San Jacinto River up to Lynchburg underneath 

5 the bridge and tie up and bunk in at this area there. 

6 MS. ALDRIDGE: Okay. 

7 CAPTAIN ROBERTS: Actually, I thought it was 

8 a spoil pit they were bumping into. 

9 MS. ALDRIDGE: Uh-huh. And what year was 

10 that when you were --

11 CAPTAIN ROBERTS: I --

12 MS. ALDRIDGE: at the job as --

13 CAPTAIN ROBERTS: I've gone -- Barbara, 

14 I've gone through my files. I've moved my office three 

15 times since that time. I don't have any records at all on 

16 it. 

17 MS. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: I'd have to go back and 

19 talk with friends who had shifted the barges around and I 

20 don't -- I don't have any idea, but I know it was a long 

21 time ago. 

22 MS. ALDRIDGE: Okay. Can you take a -- just 

23 a guess? In the '70s? In the '80s? 

24 CAPTAIN ROBERTS: Oh, I would say the late 

25 '70s, yes. 
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MS. ALDRIDGE: In the late '70s. Okay. 

2 Okay. So we•ve talked about Magenis property. The 

3 company's name was Magenis Industrial Maintenance 

4 Corporation? 

5 CAPTAIN ROBERTS: Yes. 

6 MS. ALDRIDGE: Can you tell us anything about 

7 this company? 

8 CAPTAIN ROBERTS: Well, I -- {coughs) excuse 

9 me. I knew Virgil Magenis had owned the company and he 

10 belonged to the country club here where I live and he had 

11 his office in Pearland. He later bought the Bail Bottom 

12 Foundation {phonetic) . 

13 MS. ALDRIDGE: Uh-huh. 

14 MS. RUSSELL: Virgil died some years back and 

15 that's all I ever knew about him. I had seen him at social 

16 events at the country club, but --

17. MS. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: -- but I never met him 

19 professionally in any place. 

20 MS. ALDRIDGE: Uh-huh. Okay. So your only 

21 familiarization with the Magenis -- oops -- with the 

22 Magenis company is that because this property was next to 

23 your property? 

24 CAPTAIN ROBERTS: That's correct. 

25 MS. ALDRIDGE: Okay. Okay. Besides Virgil 
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l Magenis, do you know any of the other names of the people 

2 that were involved with that company? 

3 CAPTAIN ROBERTS: There was a fellow, his 

4 name is Roland. He's Virgil Virgil Magenis• nephew. 

5 MS. ALDRIDGE: Uh-huh. Do you know if he's 

6 still around? 

7 CAPTAIN ROBERTS: I have no idea. 

8 MS. ALDRIDGE: Okay. 

9 CAPTAIN ROBERTS: His name is in my --

10 MS. ALDRIDGE: Oh, in your letter to ... 

11 CAPTAIN ROBERTS: Ro- -- Roland Magenis is 

12 his name . 

13 MS. ALDRIDGE: Uh-huh. 

14 CAPTAIN ROBERTS: That's Virgil Magenis' 

15 nephew --

16 MS. ALDRIDGE: Uh-huh. 

17 CAPTAIN ROBERTS: -- but I just said in my 

18 letter that Virgil passed away several years 'back. 

19 MS. ALDRIDGE: Uh-huh. Okay. And we're 

20 referring to your June 2nd, 2005 letter to Marshall Cedilot 

21 at TCEQ. 

22 CAPTAIN ROBERTS: I sent it to Bill Warden at 

23 Harris County and I sent it to Catherine Sherman at TCEQ's 

24 office in Houston . 

25 MS. ALDRIDGE: Right. Okay. So besides 
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1 Roland and Virgil, can you think of any other names --

2 CAPTAIN ROBERTS: No, I --

3 MS. ALDRIDGE: that were involved with the 

4 company Magenis? 

5 CAPTAIN ROBERTS: -- I never met anyone. I 

6 was just looking through my file here and here•s a letter 

7 that from Texas Water & Pollution I guess which is now 

8 TCEQ 

9 MS. ALDRIDGE: Right. 

10 CAPTAIN ROBERTS: -- dated July the 29th of 

11 1956. I sent this to them. 

12 MS. ALDRIDGE: No, that looks like 1 66. 

13 CAPTAIN ROBERTS: 1966. 

14 MS. ALDRIDGE: Right. Uh-huh. 

15 CAP.TAIN ROBERTS: So they were -- they were 

16 in operation at this site at that time. 

17 MS. ALDRIDGE: Right. 

18 CAPTAIN ROBERTS: And they were getting ready 

19 to close -- obviously, they were getting ready to close us 

20 down because he later moved his operation to a place in 

21 Galveston Bay down -- West Galveston Bay. 

22 MS. ALDRIDGE: Uh-huh. So at one point you 

23 believe he quit using this site here? 

24 CAPTAIN ROBERTS: Yes, I think that was 

25 probably about the time that he -- he wrote this letter and 
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1 he was trying to drain the --

2 MS. ALDRIDGE: Uh-huh. 

3 CAPTAIN ROBERTS: -- the·-- the pit --

4 MS. ALDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: -- out, so he could abandon 

6 the pit or sell the property. 

7 MS. ALDRIDGE: Uh-huh. So like in the late 

8 '60s? 

9 CAPTAIN ROBERTS: Yeah, '66. 

10 MS. ALDRIDGE: Uh-huh. 

11 CAPTAIN ROBERTS: He calls it a holding pond. 

12 MS. ALDRIDGE: Uh-huh. All right. Okay. So 

13 as far as you know, when did Magenis cease to operate at 

14 this site or cease to bring the barges 

15 CAPTAIN ROBERTS: I -- I don't -- I don't 

16 recall. 

17 MS. ALDRIDGE: You don't recall? 

18 CAPTAIN ROBERTS: Huh-uh. 

19 MS. ALDRIDGE: When did you become aware that 

20 this property next to yours was abandoned or no longer in 

21 use? 

22 CAPTAIN ROBERTS: All I know -- you know, 
' 

23 being in and out of there periodically that it wasn't being 

24 used for anything. In my aerial photographs I had taken 

25 periodically, I didn't see any activity going on. 
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MS. ALDRIDGE: Uh-huh. Okay. Okay. In your 

2 letter to TCEQ, you mentioned that the Magenis property was 

3 acquired for the purpose of storage of waste slough from 

4 Champion Paper in Pasadena. What's the source of that? 

5 CAPTAIN ROBERTS: Just having gone to 

6 Pasadena and handled the loss that was there and view there 

7 -- they had an ogger (phonetic) that was being used to pull 

8 the scrap paper out --

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: -- and to load it into the 

11 barge with -- with oggers. 

12 MS. ALDRIDGE: Uh-huh. So do you know who 

13 acquired the property and -- and when? 

14 CAPTAIN ROBERTS: After Magenis? 

15 MS. ALDRIDGE: Uh-huh. 

16 CAPTAIN ROBERTS: No, I didn't know this 

17 until I think someone, during my correspondence, said waste 

18 Management --

19 MS. ALDRIDGE: Uh-huh. 

20 CAPTAIN ROBERTS: -- in fact, I talked to 

21 Magenis when this came about. I was a little concerned 

22 about my property because they said there might be some 

23 contamination on my property. 

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: And so I called Magenis and 
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1 the lady referred me to her attorney. 

2 MS. ALDRIDGE: Uh-huh. 

3 CAPTAIN ROBERTS: And he said that they no 

4 just very abruptly said that they no longer owned that 

5 property and this was in the last year or so. 

6 MS. ALDRIDGE: Oh, okay. So as far as, say, 

7 Champion Paper and the barges 1 what kind of route -- if 

8 there was a barge coming from the paper facility, would it 

9 come this route, too? 

10 CAPTAIN ROBERTS: Yes. That•s --

11 MS. ALDRIDGE: This part of the river? 

12 CAPTAIN ROBERTS: So as far as I know, that•s 

13 the only the place you got any -- any product from. 

14 MS. ALDRIDGE: Uh-huh. And how far away is, 

15 say by water, is the Champion facility? 

16 CAPTAIN ROBERTS: Probably seven miles. 

17 MS. ALDRIDGE: Okay. So they would have come 

18 up the ship channel this way? 

19 CAPTAIN ROBERTS: Down the ship channel. 

20 MS. ALDRIDGE: Down. 

21 CAPTAIN ROBERTS: Down the south, down this 

22 ship channel to the San Jacinto River 

23 MS. ALDRIDGE: Uh-huh. 

24 CAPTAIN ROBERTS: -- and made a left turn at 

25 the fork -- at the fork --
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CAPTAIN ROBERTS: -- and come up -- the 

3 San Jacinto River is down here, down to the south. 

4 MS. ALDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: Lynchburg Ferry comes 

6 across here and the San Jacinto Monument is over here 

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: -- underneath the bridge. 

9 MS. ALDRIDGE: We can probably see this a 

10 little better. 

11 CAPTAIN ROBERTS: Okay. Well, that's 

12 okay. This -- the San Jacinto River is right here. This 

13 doesn't --

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: -- show the Houston ship 

16 channel. 

17 MS. ALDRIDGE: Oh, okay. That's down here? 

18 CAPTAIN ROBERTS: Uh-huh. 

19 MS. ALDRIDGE: Okay. 

20 CAPTAIN ROBERTS: To the south. 

21 MS. ALDRIDGE: Uh-huh. So it would come out 

22 the Houston ship channel ~nd then head up the river? 

23 CAPTAIN ROBERTS: Head up the river and went 

24 underneath the bridge_a~d tied it up to -- on the port side 

25 of ... 
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MS. ALDRIDGE: Okay. So when you say, "Waste 

2 Management," you mean Waste Management incorporated the 

3 company, right? 

4 CAPTAIN ROBERTS: Magenis -- no 

5 MS. ALDRIDGE: The Magenis 

6 CAPTAIN ROBERTS: -- Waste 

7 MS. ALDRIDGE: property being acquired 

8 by --

9 CAPTAIN ROBERTS: I assumed it to be acquired 

10 based on what they told me. 

11 MS. ALDRIDGE: Okay. All right. Back to the 

12 accidents you mentioned in your letter that you witnessed . 

13 Okay. You witnessed two accidents or respected the under-

14 -- the insurance underwriters on two accidents? 

15 CAPTAIN ROBERTS: Yes. 

16 MS. ALDRIDGE: Can you tell me little bit 

17 more about those? 

18 CAPTAIN ROBERTS: Well, the first one 

19 occurred I don't remember exactly when, but it 

20 occurred they had a barge -- they -- what they were 

21 doing, they were bringing the barge in to Champion Paper 

22 which is over on the south side of the Houston ship channel 

23 in Pasadena right at the Pasadena underpass. 

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: And they docking the barge 
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1 there and then they had a ogger set up at the -- this slot 

2 material paper, I guess, waste material, we call it waste, 

3 whatever it was, would come out and they would bring it by 

4 a belt and ogger up. Put the ogger out over the top of the 

5 barge and then just let it proceed along. 

6 One -- one weekend, apparently, somebody just 

7 left the ogger running and left the barge there --

B MS. ALDRIDGE: Uh-huh. 

9 CAPTAIN ROBERTS: -- thinking that it would 

10 automatically 

11 MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: -- you know, fill itself 

13 up._ Well, it did. It filled itself up and it sank 

14 and -- and that's when the in- -- the Home Insurance 

15 Company called me. 

16 MS. ALDRIDGE: Uh-huh. 

17 CAPTAIN ROBERTS: And the second occasion was 

18 some years after that when they tied the barge up on the 

19 Magenis property and it had strong winds and high tides and 

20 it .washed it off and hit the bridge. 

21 MS. ALDRIDGE: Uh-huh. So it was tied up 

22 here on the Magenis property 

23 CAPTAIN ROBERTS: Yes --

24 MS . ALDRIDGE: on 

25 CAPTAIN ROBERTS: on the property over on 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
Phone~ (214) 257·1436 (800) 852-9737 

Dallas, Texas 75201 
Fax: (214) 954-4111 



• 

• 

• 

Captain Jack Roberts November 14, 2005 

Page 15 

1 this side, on the north side. 

2 MS. ALDRIDGE: Okay. Kind of on the 

3 northeast side of it? 

4 CAPTAIN ROBERTS: Uh-huh. 

5 MS. ALDRIDGE: And then it hit the bridge 

6 down here somewhere? 

7 CAPTAIN ROBERTS: Down here right on that 

8 corner. 

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: I'm sure the State has 

11 records of when this happened because they -- the barge 

12 stayed there for three or four days . 

13 MS. ALDRIDGE: Uh-huh. 

14 CAPTAIN ROBERTS: They couldn't get a tug in 

15 there to get it off. 

16 MS. ALDRIDGE: Uh-huh. Okay. So when you're 

17 a marine surveyor, do you have to be licensed or certified 

18 to do that --

19 CAPTAIN ROBERTS: No, there is 

20 MS. ALDRIDGE: at all? 

21 CAPTAIN ROBERTS: no license in the State 

22 of Texas for a marine surveyor. 

23 MS. ALDRIDGE: Okay. But was that something 

24 you commonly would do is ... 

25 CAPTAIN ROBERTS: I've been doing this since 
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MS. ALDRIDGE: Uh-huh. And then are you also 

3 licensed or certified captain? 

4 CAPTAIN ROBERTS: Yes, I am. 

5 MS. ALDRIDGE: So you've been around this 

6 area a long time? 

7 CAPTAIN ROBERTS: Well, I've been in and out 

8 of the Port of Houston since 1944. 

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: And I've been a resident of 

11 Houston since 1955. 

12 MS. ALDRIDGE: Okay. So you have lots of 

13 good, local knowledge. Okay. And then the name of the 

14 insurance companies that you represented, you mentioned 

15 Home --

16 CAPTAIN ROBERTS: The Home Insurance. 

17 MS. ALDRIDGE~ Insurance. Was that the 

18 only one? 

19 CAPTAIN ROBERTS: Yes. 

20 MS. ALDRIDGE: Okay. Okay. We talked about 

21 the accidents and -- okay. Okay. The other thing I want 

22 to reference in your letter that you mention that you 

23 personally witnessed the barges being loaded and 

24 discharged. So is that correct in that you witnessed 

25 barges at the paper facility being loaded with material 
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1 from there and then witnessed the same barge or barges --

2 CAPTAIN ROBERTS: Being dis- --

3 MS. ALDRIDGE: at the Magenis 

4 CAPTAIN ROBERTS: discharged at the 
I 

5 Magenis property. 

6 MS. ALDRIDGE: Okay. Can you -- do you have 

7 any dates on that 

8 CAPTAIN ROBERTS: No. 

9 MS. ALDRIDGE: approximate dates? In the 

10 '70s? In the '80s? 

11 CAPTAIN ROBERTS: Well, I would say probably 

12 based on the letters that -- water control board's letter 

13 maybe it was prior to that. 

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: Because they had been 

16 operating at that time and now they're getting ready to 

17 shut this operation down. So based upon that, looking back 

18 on it, it would have probably been in the mid-60s that 

19 those accidents happened. 

20 MS. ALDRIDGE: Uh-huh. 

21 CAPTAIN ROBERTS: You know, I get that 

22 reference from -- I would say --

23 MS. ALDRIDGE: Uh-huh. Okay. But -- but 

24 witnessing the barges themselves would that have been in 

25 that same time period or --
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CAPTAIN ROBERTS: Yes. Well, it would have 

prior to him asking to abandon the property 

MS. ALDRIDGE: Okay. 

5 CAPTAIN ROBERTS: That's why I said probably, 

6 I was in the -- in the date in the time frame. 

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: Because judging from that 

9 letter, he had been in operation in the '60s. 

10 MS. ALDRIDGE: Right. Okay. But the letter 

11 here from '66 is where the State was giving him permission 

12 to release some water 

13 CAPTAIN ROBERTS: Uh-huh. 

14 MS. ALDRIDGE~ so --

15 CAPTAIN ROBERTS: Which is if -- if -- what 

16 your contention is that it contaminated at that time and 

17 that would have been contaminated water. It wasn't just 

18 plain water. 

19 MS. ALDRIDGE: Uh-huh. 

20 CAPTAIN ROBERTS: I -- I can't imagine why it 

21 -- of course, we didn't have the restrictions that we have 

22 now --

23 MS. ALDRIDGE: Right. 

24 CAPTAIN ROBERTS: modern times and people 

25 were -- (inaudible) -- worked out. 
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MS. ALDRIDGE: Uh-huh. Well, the -- Marshall 
\ 

2 is doing some more research to see if he can find any more 

3 files back during this time period with the State, but I --

4 I don't know what he's come.up with, so 

5 CAPTAIN ROBERTS: Well, I'm -- I'm reasonably 

6 certain that the -- the Maintenance Department, the Texas 

7 Highway Department, they keep track of what goes on with 

8 that bridge. 

9 MS. ALDRIDGE: Uh-huh. Okay. But I mean, as 

10 far as witnessing a barge being loaded by the paper company 

11 and being unloaded here, was that also -- have been in the 

12 late '60s, or -- so you --

13 CAPTAIN ROBERTS: Probably the mid-60s based 

14 upon that letter. 

15 MS. ALDRIDGE: Okay. But you said you 

16 acquired the site, the property next to the Magenis 

17 property 

18 CAPTAIN ROBERTS: In the 1 72. 

19 MS. ALDRIDGE: in '72? 

20 CAPTAIN ROBERTS: Right. 

21 MS. ALDRIDGE: So just in your capacity as 

22 CAPTAIN ROBERTS: As a marine surveyor --

23 MS. ALDRIDGE: a marine surveyor and 

24 captain, you just were familiar with this whole area, not 

25 necessarily because you were in the --
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CAPTAIN ROBERTS: No. No. I -- there's 

2 several shipyards in this area south of the San Jacinto 

3 bridge --

4 MS. ALDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: -- the southwestern barge 

6 fleet company and there's a channel shipyard over here. 

7 MS • ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: As a marine surveyor, I was 

9 in the area of periodically maybe once a week, maybe twice 

10 a week 

11 MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: goin~ into the shipyards 

13 and inspect barges and tugs and ... 

14 MS. ALDRIDGE: Uh-huh. Okay. So you also 

15 mention here in your letter that as a marine surveyor, you 

16 represented insurance companies and inspected barges, 

17 numbered One, Two, Three and Four as well as the tugs, 

18 Kingfish and Cyclops --. 

19 CAPTAIN ROBERTS: Yes. 

20 MS. ALDRIDGE: that pushed the tugs from 

21 Pasadena to the San Jacinto River site. So when you say 

22 that, are you talking about pushing the tugs from the 

23 papers facility to --

24 CAPTAIN ROBERTS: To the Magenis property. 

25 MS • ALDRIDGE : to our Magenis 
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CAPTAIN ROBERTS: and returning. 

MS. ALDRIDGE: Okay. And -- but you don't 

3 remember exactly what year that was? 

4 CAPTAIN ROBERTS: Like I say, you just have 

5 to go back to -- back to that letter and say it was -- was 

6 prior to '66. 

7 MS. ALDRIDGE: Uh-huh. Okay. But you could 

8 identify -- you definitely saw the same numbered or the 

9 same named barge or tug at one end and you saw it like the 

10 same day --

11 CAPTAIN ROBERTS: Yes. 

12 MS. ALDRIDGE: or how long would that take 

13 to take it from Pasadena to 

14 CAPTAIN ROBERTS: About six hours. Three to 

15 six hours depending on the traffic. 

16 MS. ALDRIDGE: Uh-huh. Okay. So was there a 

17 time -- ever a time that you witnessed that on the same 

18 day? 

19 CAPTAIN ROBERTS: Well, it could have been. 

20 MS. ALDRIDGE: Within a few days or -- I 

21 mean, how long would the whole process take from loading at 

22 Pasadena to unloading here? Would that be something 

23 that --

24 CAPTAIN ROBERTS: I have -- I have no idea as 

25 to the time it took to -- to load it or the time it took to 
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CAPTAIN ROBERTS: I also mentioned that 

4 tell you that I represented the insurance company of 

5 Champion Paper Company who had a barge that was peri-

6 periodically stayed there. They used it for transporting 

7 products, other products. 

8 MS. ALDRIDGE: Okay. Periodically stayed 

9 here at the Magenis? 

10 CAPTAIN ROBERTS: No. At the Pasadena plant. 

11 MS. ALDRIDGE: Pasadena. 

12 CAPTAIN ROBERTS: Yeah. I was in and out of 

13 Pasadena plant fairly often 

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: -- I'd say four to five 

16 times a year 

17 MS .. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: either doing inspections 

19 on the -- I think the barge's name was the WR Crew. 

20 MS. ALDRIDGE: Okay. Now, is that Champion 

21 Paper Company plant in Pasadena is now --

22 CAPTAIN ROBERTS: I don't know. 

23 MS. ALDRIDGE: (inaudible) name 

24 (inaudible). It's International Paper -- Simpson Paper, 

25 does that ring a bell? 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
Phone: {214) 257·1436 (800) 852-9737 

Dallas, Texas 75201 
Fax: (214) 954-4111 



• 

• 

• 

Captain Jack Roberts 

1 

2 

CAPTAIN ROBERTS: Huh-uh. 

November 14,2005 

Page 23 

MS. ALDRIDGE: Okay. But when people talk 

3 about the Champion Paper Company in Pasadena 

4 CAPTAIN ROBERrs: It's still referred to on 

5 the waterfront as the Champion Paper Company. 

6 MS. ALDRIDGE: Okay. So that's pretty 

7 well-known, everybody knows what you're talking about when 

8 you say Champion Paper in Pasadena? 

9 CAPTAIN ROBERTS: They know more the smell 

10 than that. 

11 MS. ALDRIDGE: Paper companies are famous for 

12 that . 

13 CAPTAIN ROBERTS: Yes. 

14 MS. ALDRIDGE: Okay. We're about near the 

15 end of the tape here. Okay. All right. You mentioned 

16 that had you don't have any of your old records or anything 

17 from this time. 

18 CAPTAIN ROBERTS: I do not. 

19 MS. ALDRIDGE: Okay. So you don't have any, 

20 like, reports or anything that you would have made for the 

21 insurance companies? 

22 CAPTAIN ROBERTS: No, I do not. 

23 MS. ALDRIDGE: Okay. So was Home Insurance 

24 located in this area? 

25 CAPTAIN ROBERTS: Well, they were -- they had 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
Phone: (214) 257-1436 (800) 852-9737 

Dallas, Texas 75201 
Fax: (214) 954-4111 



• 

• 

• 

Captain Jack Roberts November 14, 2005 

Page 24 

1 an office here. Their home office was in New York. 

2 MS. ALDRIDGE: Uh-huh. Do you know if they 

3 still exist around here? 

4 CAPTAIN ROBERTS: You know, Barbara, I just 

5 -- I just don't know. 

6 MS. ALDRIDGE: I'll check that out. 

7 CAPTAIN ROBERTS: I'm reasonably certain that 

8 they -- I doubt very seriously they're still here. I -- I 

9 know that -- none of the employees that I knew, Justin 

10 Crane and those people were gone --

11 MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: a long time ago. 

13 MS. ALDRIDGE: Okay. Well, I think that's 

14 about all the questions I have. Can you think of anything 

15 else to add? 

16 CAPTAIN ROBERTS: One of the -- one of the 

17 interesting things during the conversation with everyone is 

18 that everybody says they can't find out who -- who's paying 

19 taxes on that property. That -- that's 

20 MS. ALDRIDGE: Nobody --

21 CAPTAIN ROBERTS: Nobody? 

22 MS. ALDRIDGE: is paying taxes on that. 

23 I'm going to go ahead and shut the tape off now. 

24 (End of audiotape.) 

25 
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STATE OF TEXAS 

COUNTY OF DALLAS 

THIS IS TO CERTIFY THAT I, SONYA B. BRITT, a 

Certified Shorthand Reporter in and for the State of Texas, 

reported in shorthand the audiotape as set forth in the 

caption hereof, and that the above and foregoing 24 pages 

contain a full, true, and correct transcript of said 

audiotape to the best of my ability. 

Certified to on this the 2 rtd' .. day 

1 2005. 

SONYA B. BRITT, 

Certified Shorthand Reporter 

in and for the State of Texas 

Certification No. 7205 

Expires December 31, 2006 

Esquire Deposition Services 

1700 Pacific Avenue 

Suite 4750 

Dallas, Texas 75201 

214.257.1436 
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HousToN 
2435 East Broadway 

Pearland, Texas 77581 INTERNATIONAL 
281/485-0535 

-~~~ 1 lE~~ ~IE;-;;-~ ~w"f;:;;. ,m-lll~ o538 fax TERMINAL 

June2, 2005 

Mr. Marshall Cedilote 
TCEQ 
P. 0. Box 13087 
Austin, Texas 7871"1-3087 

Mr. Wm. Warden 
Harris County E.E. 
16635 Clay Road 
Houston, Texas 77084 

Ms. Catherine Sherman 
. 5425 Polk Ave~, Ste. H 
Houston, Texas 77023-1486 

· Re: McGinnis Property & Otto Marine (O.M.E.) 

~l JUN 6 1005 C 

Si1E ASSESSMENT 
AND MANAGEM~~Tif1~' ..___.. ___ _ 

This letter will confinn our several telephone conversations regarding 0 .M.E. and relating to 
our meeting (the writer, Mr. Warden and Ms. Sherman) in Houston on June 1, 2005. 

Mr. Cedilote has suggested that I write a "facf' letter as to the knows and not knows of the 
si~tion. 

The McGinnis property (now Waste Management) was acquired for the purpose of storage · 
waste sludge from Champion Paper Co. in Pasadena, Texas. This was a built up base(@ 20 
acres) on the northwest comer of San Jacinto River and I -10 Intersection (bridge). 

I, acting as a Marine Surveyor, representing interested Insurance Companies, inspected the 
barges MIMC (McGinnis Industries Maintenance Corp.) number 1 ~2-3-4 as well asthetngs 
"Kingfish" and "Cyclops" which pushed the tows from Pasadena to the San Jacinto river site. 

I have personally witnessed the barges being loaded and discharged. These are open type 
hopper barges. Sludge is pumped in arid out. 

:~ 
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Mr. Marshall Cedilote 
11r. Wm. Warden 
Ms. Catherine Sherman 
June2, 2005 
Page- 2-

Acting as a Marine Surveyor, I represented the Underwriters on two(2) accidents namely: 

(I) One barge sank in Pasadena loading dock due to being left unattended and loading 
continuirig over a weekend. 

(2) Barge, as advised by Roland McGinnis (Mr. Virgil McGinnis', now deceased, 
nephew) who was operating office for MIMC was intended to be scrapped - filled with water 
~partially smikat the] .... lO site. Due to high tide·and strong winds the. barge floated itself 
and struck the I-1 0 bridge .•. Rowland reported the intention to the writer and several others 
and believe his.chum was denied. 

Enclosed with this letter is a copy ofPollution Control Board's letter dated Jtily.29, 1966to 
NrnMC. . 

R.I. T~ bas .leased one(l) dock (barge), office space, warehouse space and sold ·o.M.E. 
twelve(l2) storage 1anks which are now in place. 

Big Star Barge & Boat has leased a tank barge "Star Diamond" to O.M.E. (formally 
Petroleum Stripp~g) for the past years. At this time we can state·that neither the rent or 
charter hire is current - past 14+ months due. 

O.M.E. operations was conducted by Michael Otto Jr., his wife, Michael Otto III, Kevin Otto, 
Winfred Vetter {281/550-3649), and Steve Sawyer (tryingto locate) since he apparently 
signed off on reports. 

We were given a copy of Ms. Sherman's excellent report, and it outlines the vessel that 
O.M.E. discharged cargo offhoweverthere is not a mention of tugs he allowed to pump their 
bilges off- we lmow of one tug "Neta E", Echo Towing Co., Mr. Tom Echols, 281/426-5541/ 
It is obvious from Ms. Sherman's report that O.M.E. has for several years been operating in 
violation of no permit to ;handle products involved; not properly manifestin& etc. which had 

. they been stopped at the.:time ,_we would not have the cargo-in-tanks-.. -· - -- · ·· · · · ·- -

O.M.E. has insurance coverage and a copy of that policy has been given to Mr. Warden. 
Insurance agent is Harold Hobbs (713/776-9363) who is also agent for H.I. T. and Big Star 
Barge. -

A chemical analysis has been made on the cargo in the twelve(l2) tanks and that analysis has 
been given to Mr. Warden and copies can be made available if needed. 
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Mr. Marshall Cedilote 
Mr. Wm. Warden 
Ms. Catherine Sherman 
June2,2005 
Page-3-. 

A this time HJ.T. woUld like to express our concerns since summer is coming and heat can 
cause fluids to expand and .fonn pressure, H.I.T. does not have the funds to dispose of this 
cargo that had been generated by O>M.E. and respectfully request that prioi:ity be given to the 
. situation. A spill would be a catastrophe to the. area. 

We have been cooperative with situation (have spent several thousand dollars, time etc) and 
in clos.ing assure your agencies that we will continue in this effort. . 

· Trusting that the information provided herein Will assist in the conclusion. 

With respects, 

JR:hr 

Enclosure 

3~ 003 000003 
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JOf; to; MOORE., JR., ¢.HAJIIN,.,H 

"i. F. A.ND&R._&ON. \IJC~-~HA.tft,.._lt.N 

21':':' RAM~ltV AUSTIN, TEXAS -76756 

114M .E. WOHL.!"O!'fl:> 

J. _1:. "li:AVy, hl.r> •. 

.>, WELDON WAT&Cm· 

·:··~;-: 

MOWAR~ v_ IIOIIIi: 

July 29, 1966 

_ Re~ Holding Ppnd 
.. · · --- .... ·---- .. ---·:·· ~-··~-- ... -Uarcl.s.-C:ou~., :r.e~as 

_ '\ McGinnes Industrial Maintenanoe Corp oration · 

,. 

201 North Richey ! · 
Pasadena) 'Texas 77_502 

A-tten-tion:- Mr. V. C. McGinnes 

Gentlemen:~ _. 

. I 
{' 

·-

This is. in respon~e to yaur le~~e~ of.July 21) l956.wnereby you have . 
requested pel:'ln;!.ss'ion 'to ·relea;3e a combination of' .. s'tiahilizep. w.aste : 

. wateX' and ~ain- water :.t'r()n a hold:ing pond ·adjacent to Old -Rivel:' and 
· lnt'ers'tat:e Hiihway 10·. . ·· 

--~ 

' ., . 
,i :t 

. ' 
! .. ,' ;"' &t};~- ... j,i> :· Based _on . .our obse:rvation of . the a_rea, :frqm the· air; ~n~ . orf the _ana- · 

:::'J·· ·_- : ·. ~ ·· l.ytica1. data subrrdtted with youx< le't;ter..i ·thi5 B'oa:t'd.: woUld: not OJ?l.:IO;ie" 
~}:::'·:· .. ·. : ·'.the .emptying of 'the p.·onde :In any reasonable. mall!ler;· -~t: .;i.s, ou:r:- £irm.: . . ~· :,·>·· .... 
}f_;·; ·' ·. · · :' .;: understanding :tJla:t. _the pond l'lill not pe used ~SM'n ,fot' :·tne _ s'to:rage. --· . i -:: · -, . 

'it:' . ,: : . : of_.was"te mate~~~- -: ;_.,.. ·. . ... · ... '. . . . -~ ._.·:. :. ' ' . .. .:. ;._, :l<~_~::_· .. :. . 
~~:· .. : :: :··':'-:. ·.rn· view .. of tl):E($iict(::(:~a{t(.J;$1ose .'J?.on9-~-~litre,:~}JlCate.d/,'}n J~a~:Cif> .. G·o~m:ty:, _ _. ... -,:._-.f·'.[.·.~.:·::; ::;, ,: 
F;~:.: ·: . .- · .. you ·may .. w~sh "t'o .. as·c~_:t~:lp._:·!.hE;:~t'l?:~r~·'l.t?qS:;:L.~~n:ty_.:.-of:t;.-iCi!'il.~:.·'have ~my;._ ,_.i.;:·.-vr.·;:~> :· .· . : 

~~~:; ·· · ·~~~~t~~~?!~~~r!fmfffl~~f;:~tf4il~.~~~1 .;n) qu~:~~flfj?J- -:· 
<i:!f::·· · Very t:r.uly youra

1 
· ·· · ·~ ·· "'".:'. · .. ·.:·. ,. · 

j?i-":'. .. . j . . _··.?-:~r~:-}:· _· 
:;: >_ ., :ii-' . '!: ~ . 
~~ . ~- .. 
·.,:· ·, .. 
~-··. ·. 

HCY:eb 

ccs: B~own & Root 
State Health Department 
Region 'N 
Joe Resweber . / 
Hartis County Health Depa~tme~J{~ 

. Local Healt:h Servicea '-; 

B£S0S81718c : "ON Xl:l.:l 
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EXHIBIT H-1 

lr}t;'iP''"·:·:~::,,:··"Zf·:·· .. , ..... ,·- .. .. .. 
(:_-.. ·. •·· . .. ' . 

HouSTON 

INTERNAT'ONAL 

TERMINAL November20, 1998 

nq.tmentof~ Army 
Galwstoa District 
Ctxps ofBnpwn 
P.O. Box 1229 
Galvcstoo, Texas 77553-1229 

Attentioo: Mr. John Davidson 

Re: Permit No. 19284(02) 

Dear Sir: 

·~~ - l·~\· 
'(H-.Nktt '.'~i!:W 1€XA.S 

R£Pt ~ ro 
2918 GRE.EN fEE [}AWE 
P£,ioRLAND. 1EXl...S 7755' :f* .Q-~2*' 

.:::. F t 

This letter will confirm my past telephone conversations and your personal 
convctsations with Mr. D. Moore of Mega Sand at Houston International Tenninal 
At this time we would like to reiterate our position which is as follows: 

The original pennit was issued after much discussion during conferences and 
meetings with Parker Brothers. As you know Parker merged to form Parker LaFarge 
which set back our operations by at least a year. Only one( I) barge load was removed by 
Parker LaFarge. 

Parker LaFarge sold out and the new owners closed down the dredging operations 
and sold off all of their floating equipment. 

All of this was done after a mitigation plan was submitted and approved. We 
were into 1996, and no further dredging was performed during this period. · 

In late 1997 we entered into a working contract with Mega Sand ( Dan & Brenda 
Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation. plan started. Worlc progressed, but has been halted on several 
oecasioDs by floods and bad weather. In the case of floods, the most recent being 
November 13, 14, and 15, 1998, the flood waters and currents have caused the removal of 
some of the material deposited in the mitigation sites. 

We will keep Ms. L. Shead advised of the progress, in order that she may advise 
the Galveston Bay Foundation. 



_,i·: 

wftti- It 1lail time to usure 1be Corps and die Galvatoo Bay Foundldion 
ii!iJj!lij;,jili!iJ~-,..Iiot cbiQIIIliiMI if wut1aer permits will cootinue oo course . 

. J:aw you for your continuing~ we~ 

·ce:~Smd 
·F.acL Letter dated 7-30..96 
. . To U~S.CMps I JobnMoran 

. : ~· 

'-, .':. 
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1. 
2. 

EXHIBITH-2 

SITE INVESTIGATION SHEET 

CASE I- 3931 RAMS NO . ..:!o1=99~9=0=05=5~4 _______ _ 
ALLEGED RESPONSIBLE PARTY: Houston International TerminaVMega Sand 

POC: Captain Jack Roberts/Dan Moore 
29118 Greeen Tee Drive/Unknown 
Pearland .Texas 77581 
281-485/2464/281-862-0808 

3. PROJECT LOCATION: 
Waterway: .,.,g~ J4.cintci_l't:i:Ye:r (@_ltd n!!.rthw~st. ~BP.!h1lfi\) 
County: Harris 
City (closest): Channelview 
Quadrangle: Highlands. TX 
UTM Coordinate Zone: __ :.:15~----

Easting: 300925 Northing: 3297800 

4. REPORT ORIGIN: 
Reported by: Dan Keys (Corps) 
Telephone _ _::::ex~t~ . .!:!:3~19!!,.1~----------
Date Reported: 9 April 1999 
Investigation Date: 26 Mav 1999 (~--Field Office) 
Investigated by: Andrea Albertson!l'om Pfeffer 

5. AUTHORITY: _A.IO B.404 ..L C.10&404 _D.N/A 

6. SUMMARY OF INVESTIGATION: A 26 May 1999 site visit revealed a dredge 
spudded down in the San Jacinto River; the dredge was inactive but with pipe extenting to the 
shoreline at Houston International Terminals. All observations correspond to the permitted 
activity authorized by DOA permit 19284 (and amendments} and investigated by John 
Davidson (PE-RC). Case l-3692. DOA permit 19284 authorized HIT to dredge sand for 
commercial sale and to provide a barge berthing are in the San Jacinto River. The permit also 
required the creation of9 acres ofwetlands to compensate for the impacts. The permit is yalid 
until December 31. 1999 (per 19284(01) amendment). Refer to DOA 19284 and Case I-3692 for 
a copies of the permitted activity. 

7. FINAL DISPOSITION (if applicable): The proiect is authorized by DOA permit 
19284. Therefore. the case is closed accordingly. 

8. DATE CASE CLOSED:~26~M~ay.r....=l19=9=9 ____ _ 

/i' :· /,-.,>7;-r-- -
Signed:J:-LltUL l&t'l..t:{l/::1~/..._ .. 

Andrea Albertson 
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.. "-..t·. ,· ·~·~~·--· 

SITE INvESTIGATION SHEET 

1. CASE I~-=3=69=2~~--- RAMS NO. -=1~99:....;;8=00..;;.,:3:....;::.8..;;;...8 ______ _ 

2. RESPONSffiLE PARTY(S): Houston International Terminal/Mega Sand 
Point of Contact: Captain Jack Roberts/Dan Moore 
Address (mailing): 29118 Green Tee Drive/Unknown 

Pearland Texas 77581 
(City) (State) (Zip) 

Telephone: (281) 485-2464/(281) 862-0808 

3. PROJECT LOCATION: 

4. REPORT ORIGIN: 

Reported by: ___;::In=di:;:o.'v.:..::i""du:;::al::::._ _________ _ 

Telephone: ------:--:--=-----,.~--------
Date Reported: 20 March 1998 
Investigation Date: 27 April1998 (.K_ Field _Office) 
Investigated by: ...;:J:..:;o;::;hn:::...=D;.;:a:..:.v.:::id=so.:;:n=----------

5. AUTHORITY: 

_A.10 B.404 X C.l0&404 D.N/A 

6. SlJJ.\1MARY OF INVESTIGATION: Department of the Anny permit 19284 and 
subsequent amendments authorized Houston International Tenninal to d:r:edge sand for commercial sale 
and to provide a barge berthing area in the San Jacinto River. The permit also required the creation of 
9 acr~ of wetlands to compensate for the impacts. The sand mining is authorized and the alleged .flll 
in the San Jacinto River was the initiation of the mitigation (wetland creation). We did not find any 
evidence of fill in wetlands as the project site is uplands where the sand processor is located and open 
water elsewhere. There was not a violation of Section 10 of the Rivers and Harbors Act or Section 
404 of the Clean Water Act. Case I-3692 is closed. 

7. FINAL DISPOSITION (if applicable): 

8. DATE CASE CLOSED: 6 November 1998 



SITE INVESTIGATION SliEET (Cont.) 

9. Drawings (with north arrow, waterbody, dimension~, etc. if appropriate) 

USGS Quad with approximate project location identified 
Photographs (labeled with project manager, direction, etc.) 

SWG Fonn 444c 
12 February 1996(Rev) 



CESWG-CO-RC (1145) 6 November 1998 

MEMORANDUM FOR THE FILE 

SUBJECT: I-3692; Mega Sand and Houston International Terminal, Alleged Unauthorized 
Dredging, Fill in Wetlands and Fill in the San Jacinto River, Harris County, Texas 

1. An individual reported, by telephone on 20 March 1998, that· someone was mining sand from 
the San Jacinto River. The reporter also stated the alleged violator was filling wetlands and ~e 
San Jacinto River. The project site is located north of Interstate Highway 10. approximately 0.5 
mile west of Crosby-Lynchburg Road, in Channelview, Harris County, Texas. 

2. A site visit was conducted on 27 April 1998. I met Mr. Dan Moore, owner of Mega Sand. at 
the site visit. Department of the Army Permit 19284 and subsequent amendments authorized 
Houston International Terminal to dredge sand for commercial sale and to provide a barge 
berthing area in the San Jacinto River at the project site specified above. The permit also 
required the creation of 9 acres of wetlands to compensate for project impacts. The sand 
dredging is authorized by the pennit and is not in violation. The alleged fill in the river is 
actually the initiation of the mitigation (wetland creation) required by the permit and is not in 
violation. Additionally, we did not. find any evidence of fill material in wetlands, as the project 
site is an upland where the sand processor is located and open water elsewhere. The activities 
loCated in the San Jacinto River are authorized by Permit 19f84· There was not a violation of 
Section 10 of the Rivers and Harbors Act or Section 404 of the Clean Water Act. Therefore. 
Case 1~3692 is closed. 

#~4$C-
John Davidson 
~roject Manager, North Unit 
Enforcement Section 
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EXHIBITH-3 

MauSTON 
INTERNATIONAL 

TERMINAL· 

!' 

llrtijed States Corps of Engineers 
Ga,lyestou, Texas 

Att;ntion: MLJku.ce.H. BeMctt 

Vl-1\ Fax 4091766-3931 

Dear Druce, 

January 24,. 2000 

Rc: Permit #19284(2) 

JAM 25-

It has been a long time since l have been in contact with you or the Corps and 
after talking to Ms. Tirpak today was pleased to hear that you are well. .I have 
partialiy retired and as a result may have slip~ my anchor concerning the above 
reterenced permit. 

Situation: 

We received a permit in 1996 to dr~ge our property, construct a fish nursery 
with GaJve.l\ton Ray Fmmdation and submitted a mitigation plan which was 
approved. 

No work was performed in 1996 and it was late 1997 before operation 
conuuenccd. Site was inspected by you, fvlr. John Davidson and we were contacted 
by hint dlld th<; entire operation laid out (See letter d~ November 20, 1998, 
attached). 

,, 

At this time we respectfully request that this permit be renewed~ extended or 
whatever is required to allow Mega Sand to continue their operation. 

' . 
' ' 

l; 
\ 



...... 

;(l'l•Uil(l~:111lc impression that permits for this type of openbon was for 
«,~ ..... oc,. ~ tUt I W1denland ignoQnce is DOt an excuse Howc-ier tbo operalion 
dld·<~A111 ~ wtil 9i911Dd we suffered delays in 1993. 

Upon r~ipt of this fax and after your r@\'iew of our problems will you ~ 
conract me at 281/485-2464 or fax 281/485-0538. 

. 'Thanking you in advance for yours and the Corps usual prompt attention to 
this matter, remain, 

.... 
··:. 

:-.· .. 

Attacl\llleRts 

With Res~./-} 

·/Jf.' 
{ '; ;-~~-.' 
---~ ..... _ ... 

--- . . ' -~J ,.., "'· 

G~;>·· . -·---
capt. Jack Roberts. 

· .. · .. 

. ._.·. 

: ~·-·-



EXHIBIT I 



EXHIBIT I 

lttJE("" 4.S .~NO E·~ ·N·· .·T· ERPI')'IS~ES INr C fY" • Jl"'. fi:v.",/',.,,., • .:S ,,j •· :"\.. \ '• .. ./"-,.,,, •, .1l 

P.O. BOX656 
HIGHLANDS, TEXAS 77562 

OFFICE: 2&1-843-3000 
FAX: 281-843-2390 

September 23. 20 I 0 

CERTfFIED MAIC #7009 2250 0003 1430 8308 

Mr. Robert Werner 
Enforcement Offic:er 
Superfund Enfi11.-cement Assessment Section (6SF-TE) 
U.S. EPA, Region 6 
1445 Ross Ave. 
Dallas, TX 75202~2733 

~~ R- ,.~ 
··:~< 

-"":]- ·: ~ ;_ 

> ._,...f' 

~- "'-....... ~ 

......... -. .: 

Rc: San Jacinto River \Vastc Pits Superfund Site. Channelview. ·rexas 
SSID No. 06ZQ; EPA iD No. TXN0006066Il 

Dear r...1r. \Verner: 

By letter dated August 24,. 2010; the f·:PA sent McgaSand Enterprises, [nc. a 
CERCLA l04(e} information request regarding the above-referenced matter. Set forth 
below is the response of1v1egaSand Enterprises, Inc. 

Question l,: 

Identify the person(s) that provides answers to the questions below on behalf of 
MegaSand Enteqxises, Inc. {MSEI). 

Answer: Danny C. Moore and Brenda L. Moore 

Question 2: 

Bas ivlSEI ever participated in any planning for dredging activities in the area of 
the San Jacinto River, along its. south bank, on the north side of the 1-JO Bridge in Harris 
County, Texas? 

1111111111111111111111111111111111111111 

610638 



Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response, MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
ofMSEI~s dredging in the general area is discussed in the answer to 
Question 5. 

Answer: No. 

Question 3: 

Has MSEI ever participated in any dredging activities in the area of the San 
Jacinto River, along its south bank, on the north side of the I-1 0 Bridge in Harris County, 
Texas? 

Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response~ MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
of MSEI's dredging in the general area is discussed in the answer to 
Question 5. 

Jlnswer: ~o. 

Question 5: 

If your answer to the above questions #2 and #3 is no, please explain why a letter, 
dated November 20, 1998, for Houston International Terminal to Department of the 
Army, (see Exhibit 5) identifies that, 41in late 1997 we entered into a working contract 
with Mega Sand (Dan & Brenda Moore) who agreed to the mitigation plan. In 
September 1997 dredging recommenced and work on the mitigation plan started." 

Answer: On November 20, 1998, Captain Jack Roberts, owner of Houston 
International Tenninal, had acquired a permit from the U.S. Army 
Corps of Engineers for the purpose of dredging sand on his property. 
His property was located west and north of the waste pit site as 
delineated on the aerial photo in Enclosure 5. During the permitting 
process the U.S. Army Corps of Engineers required Houston 
International Terminal to build a cordgrass marsh with overburden 
material from dredging operation. This was part of the mitigation 
plan asked for by the Corps of Engineers. MSEI, under an 
agreement with Houston International Terminal, dredged on the 



nordland west quadrant-of the Roberts' property located west of the. 
waste pits, north of the l-lO Bridge. l'v1SEL aHer performing 
dredging for llouston fntc.mational TerminaL moved the day 
{overburden) over to the mitigation site vvith dump trucks and 
dun1pcd along the feeder road on the north side of l-10. '\Nest of the 
tvaste pits. ivlSEI used huH dozcr·s to push and spread the day into 
the \Vater. After placement or the i1Ultedat the Galveston Bay 
Foundation planted eordgra:ss along the edge of the water. 

Please describe the corporate relationship betvveen McgaSand. Inc .• a drssolved 
Texas C(1rporation and MSEI, a.n active Texas corporation. 

fJ.uestion 7: 

There is no corporate relationship between 1vkgaSand. Inc. and 
MSEL MegaSand, fnc., formerly a Texas corporation. tvas 
dissolved in 1994. 1\o1SEl, a Texas coqloration, 'Was incorporated in 
1991 and remains in good con:mmte starrding with the Texas 

1t..;; • t .e;....; 

Secretary of State office. Brenda Moore served as the sof:c director 
fmd offker oflvie£taS~:u:id; tnc. and is a director and otlica ofMSEL .... 

Please identify the names of atl dredr;.dnu companies that vou have reason to 
..... 1;..;N ....,;: ,V. 

believe have, at any time, partkipatcd in the planning of~ and/or participated in, dredging 
operations in the above-described area of the San Jacinto River. 

Answer: None. 

Very truly yours~ 

)2~C~ 
Danny C. 1\.1'oore 
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Axe, AI 

From: 

Sent: 

To: 

he, AI 

Friday, December 10, 2010 5:16PM 

'Barbara Nann(nann.barbara@epa.gov) 

Cc: 'Cermak, John F.'; 'lnglin, Sonja A. 

EXHIBIT J 

Subject: FW: San Jacinto Waste Pits Superfund Site- Access Issues 

Attachments: Pages from San Jacinto NTCRA.pdf; Figure?_ TEQ_Sediment_and_Soil.pdf; AUSTIN_1-#618754-v1-
, HIT_Application.PDF 

Barbara, 

This is in response to your December 6 email set out below regarding the TxDOT and Big Star access issues. 

Respondents are still attempting to work out an agreement with TxDOT on access to bwild a road and will keep 
you informed of the status of our discussions. 

With respect to Big Star, and its status as a PRP, you are correct that Big Star did not dredge the sand and 
sediment on the property adjacent to the waste pits. However, these activities were conducted on its property, with its 
apparent permission, under the authority of a USACOE permit issued to its affiliate, Houston International Terminal 
(HIT). The sand dredging operation involved the dredging of sand on Big Star property and the associated sand 
separation activities were also on Big Star property. The USACOE permit was issued to HIT on the basis of an 
application filed by HIT in which HIT represented that the dredging would occur on HIT's property when, in fact, the 
property was owned by Big Star. (Please see the attached application dated December 7, 1990). The attached January 
27, 2002 satellite photo interpretation shows the sand separation operations on Big Star's property, the dredge cut line 
that impacted the waste pits, and the alluvial fme deposit resulting from the sand separation. This photo interpretation 
was provided to EPA by our consultant, Anchor QEA, at a meeting on August 11, 2009. 

With all due· respect, it does not appear that either the "contiguous property owner" or "federally permitted 
release" exemptions apply to Big Star. 

A person that owns real property that is contiguous to, and that may be contaminated by a release from, real 
property that is not owned by that person, is not an "owner or operator" under CERCLA only if the person can satisfy 
each of the eight (8) requirements contained in Section 107(q)(1)(A) of CERCLA. Big Star cannot satisfy a number of 
the requirements, including the obligation to cooperate and provide access. 

One of the eight requirements is that the person did not cause, contribute or consent to the release. By allowing 
the·sand dredging and sand separation activities to be conducted on its property, Big Star arguably contributed to the 
release. 

Another requirement is that the person not be affiliated with any other person that is potentially liable for 
response costs at a facility through any corporate relationship. As the permittee for the sand dredging operation, HIT is 
a potentially responsible party at the Site. HIT was the permittee based, in part, on its representation that it owned the 
property on which the dredging would occur when, in fact, the owner was Big Star. HIT is affiliated with Big Star, and 
appears to have the same ownership and officers, as reflected in Secretary of State documents. In fact, HIT and Big Star 
appear to have been treated as one and the same corporation by their principle, Captain Jack Roberts. Thus, Big 
Star, by virtue of its affiliation with IDT, does not satisfy this condition of the contiguous land owner defense. 

Another condition to this defense is that the contiguous land owner take reasonable steps to stop any continuing 
release, prevent any threatened future release, and prevent or limit human, environmental or natural resource exposure 
to any hazardous substance released on or from property owned by that person. The attached document entitled 
"Projected Surface Concentrations of Dioxin- Based on Sediment Data from TCEQ (August 2005)" shows a "hot spot" 
of contamination (Sample No. 11) on the shoreline of Big Star's property where the finer grain materials from the sand 
separation activities were deposited. This document (which was also provided to EPA at the August 11, 2009 meeting) 
shows a release from the hot spot into the San Jacinto River with the dioxin concentrations becoming lower as the 
distance from t11e hot spot increases. To our knowledge, Big Star has not taken reasonable steps to stop this release. 
Moreover, it has taken us months to get pennission from Big Star to access its property to construct a fence to prevent 
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human contact to hazardous substances on its property. 

Finally, and most importantly, to qualify for the adjacent landowner defense, the owner must provide "full 
cooperation, assistance, and access to persons that are authorized to conduct response actions at the facility from which 
there has been a release or threatened release. Big Star was cooperative early in the RIIFS process in allowing our 
contractors access to conduct sampling on Big Star property. However, Big Star is now being uncooperative in 
providing the access needed to perform the TCRA. 

With respect to the "federally permitted release" defense, the releases that have occurred at the Site have not 
been in compliance with any federal permit. The USACOE permit did not authorize a release of hazardous substances 
from the waste pits that are the subject of this case. That permit also did not authorize the release that is occurring from 
Big Star's property. Moreover, the USACOE permit was issued to HIT, not Big Star, and the releases are occurring on 
Big Star's property. 

You are correct that additional sampling needs to be done on the Big Star "dry land peninsula." However, 
sediment sampling conducted earlier this year by the Respondents confirm the TCEQ data showing the highest Site 
dioxin concentrations (other than in the pits themselves) existing just off the Big Star peninsula in the soil/water 
interface. Please see Sample Nos. 121 and 153 in the attached Figure 7. 

Your thoughtful and expedited consideration of this matter is greatly appreciated. It is important to the orderly 
handling of the TCRA project that Big Star cooperate in providing access for the equipment laydown and material 
storage area. Please do not hesitate to call if you have any questions. Al 

Albert R. Axe, Jr. 
Winstead PC I 401 Congress Avenue I Suite 2100 1 Austin, Texas 78701 
512.370.2806 direct I 512.370.2850 fax 1 aaxe@winstead.com I www.winstead.com 
profile link: .bttr;>://www.winstead.com/Attomeyslaaxe 

EPA does not agree with .Respondents' characterization of the remaining issues with TX DOT. In light of trying to reach a 
resolution, EPA is attempting to work with TX DOT to provide alternative language for Respondents regarding provisions 6b, 10b, 
and 1 Oc of the access agreement with TX DOT. 

With regards to Big Star, there are salient points omitted from your stated scenario that affects whether Big Star is a PRP. The first 
and most salient point is that Big Star did not dredge the sediment surrounding the waste pits. That was Houston International 
Terminal and another company. Secondly, as a landowner of potential Superfund property it is not a given that liability attaches for 
ownership given EPA's policies and statutory liability protections for contiguous property owners and permit activities under a 
federally issued permit. In addition, it is not a given that the contamination is on Big Star's property given that the contamination is 
in the sediment and not on the land (though that may change since all information is not known regarding contamination since EPA 
is in the beginning of the RifFS process). 

Barbara A. Nann 
Assistant Regional Counsel 
EPA Region 6 (6RC-S) 
1445 Ross Avenue 
Dallas, TX 75202 
phone: (214) 665-2157 
fax: (214) 665-6460 
nann.barbara@epa.gov 
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